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PEEFACE. 



The alterations made by the Parliamentaiy Elec- 
tions Act^ I8685 1^ the law relating to the trial of 
Election Petitions, render it unnecessary to offer 
any. apology for adding another Treatise to the 
various works which haye ahready appeared on the 
subject. 

As Registration has been already ably handled 
in Mr. Rogers' book on Elections and Registra- 
tion, and that subject is untouched by the Parlia- 
mentary Elections Act, 1868, it is not treated in 
the present book. 

The aim of the Authors has been to enable the 
reader, whether he be a candidate or agent, to see 
at a glance how proceedings, connected with an 
election, to which the Corrupt Practices Preven- 
tion Acts apply should be conducted, together 
with the Penalties with which persons trans- 
gressing in law may be visited. 

Though, perhaps, hardly within the province 
of this work, a chapter on Scrutiny, and some 



IV PBEFACE. 

Practical Suggestions have been added, as illus- 
trating tlie working of the new procedure. 

In the Appendix wiU be found a special form 
of information for bribery and an indictment for 
personation of a voter and making a false answer, 
together with some scrutiny lists and special forms 
of petitions; to these have been added the Parlia^ 
mentary Elections Act, 1868, and the General 
Rules, Michaelmas Term, 1868, as to the pro- 
ceedings on Election Petitions. 

In conclusion, the Authors cannot refrain from 
expressing their gratitude to Mr. Baron Martin 
and Mr. Justice Willes for their valuable sugges- 
tions during the progress of the book; also to 
Mr. John Clerk, Q.C., Mr. Archibald, and 
Messrs. Wyatt and Hoskins, for the information 
which they have kindly afforded them. 



Temple. 
March, 1870. 
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CoKRUPT practices mean Bribert/, Treating and 
Undue Influence. See the Pari. El. Act, 1868, s. 3. 
" Corrupt practices or * corrupt practice' shall 
mean bribery, treating and undue influ- 
ence, or any of such offences as defined 
bj act of parliament or recognized by the 
common law of parliament." - 

) If C.P. B 
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I BRIBERT, TREATING^ UNDUE INFLUENCE. 

BaiBERT. They are severally defined by the C. P. P. Act, 
1854, 88. 2, 3, 4, 5. 

^^ That act, with respect to corrapt practices, 
strikes at three different classes of such 
practices. The 2nd and 3rd sections for- 
bid influencing men by mercenary motives 
or their love of gain or rewai-d. The 4th 
section forbids appeals to men's gluttony 
or meaner appetites. The 5th section ap- 
pealing to a man's fears by means of vio- 
lence or intimidation." Westhury, Judg- 
ments, 195. 
Bribery, though an offence at common law, has 
been ^rther defined with great accuracy by a va- 
riety of statutes, all of which were repealed by the 
C. P. P. Act, 1854, which now contains the only 
statutable definition of bribery : ss. 2, 3. 

S. 2. ^^ The following persons shall be deemed 
guilty of bribery and shall be punishable 
accordingly : — 

"I. Every person who shall directly or 
indirectly, by himself, or by any other 
person on his behalf, give, lend, or 
agree to give or lend, or shall offer, 
promise, or promise to procure or to 
endeavour to procure, any money or 
valuable consideration to or for any 
voter, or to or for any person on behalf 
of any voter, or to or for any other per* 
son in order to induce any voter to vote, 
or refrain from voting, or shall cor- 
ruptly do any such act as aforesaid on 
account of such voter having voted or 
refrained from voting at any election: 



BRIBfiRT. 
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H. Every person who shall^ directly or bkikkt. 
indirectly, by himself or by any other 
person on his behalf, give or procure, 
or agree to gire or procure, or offer, 
promise, or promise to procure or to 
endeavour to procure any office, place, 
or employment to or for any voter or 
to or for any person in order to induce 
such voter to vote, or refrain from 
voting, or shall corruptly do any such 
act as aforesaid on account of any 
voter having voted or refrained from 
voting at any election: 
" m. Every person who shall, directly or 
indirectly, by himself or by any other 
person on his behalf, make any such 
gift, loan, offer, promise, procurement, 
or agreement as aforesaid, to or for any 
person, in order to induce such person 
to procure, or endeavour to procure, 
the return of any person to serve in 
parliament, or the vote of any voter at 
any election: 
" rV. Every person who shall, upon or in 
consequence of any such gift, loan, offer, 
promise, procurement, or agreement, pro- 
cure or engage, promise or endeavour 
to procure, the return of any person to 
serve in parliament, or the vote of any 
voter at any election: 

" V. Every person who shall advance or 

pay, or cause to be paid, any money to 

or to the use of any other person, with 

the intent that such money or any part 

b2 



b BRIBERY, TREATINa^ UNDUE INFLUENOE. 

BRIBERY. thereof shall he expended in hiiherj at 

any election, or who shall knowingly 
pay or cause to he paid any money to 
any person in discharge or repayment of 
any money wholly or in part expended 
in bribery at any election." 
S. 3* *' The following persons shall be also 

deemed guilty of bribery, and shall be 

punishable accordingly: — 

"I. Every voter who shall, before or 
during any election, directly or indi- 
rectly, by himself or by any other 
person on his behalf, receive, agree or 
contract for any money, gift, loan or 
valuable consideration, office, place or 
employment for himself or for any other 
person, for voting or agreeing to vote, 
or for refraining or agreeing to re&ain 
from voting at any election: 
"II. Every person who shall, after any 
election, directly or indirectly, by him- 
self or by any other person on his 
behalf, receive any money or valuable 
consideration on account of any person 
having voted or refrained from voting, 
or having induced any other person to 
vote or refrain from voting, at any 
election (a)." 
It is the giving or offering money or money's worth 
with the view of influencing a vote. 
If given before a person has voted in order to 



(a) For the penalties attached to ss. 2 and 3, see ** Penal- 
ties/' 
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induce thai person to vote or refrain from Toting it BurBcmr. 



18 ipso facto bribery* 

If given on account of that person having voted 
or refrained from voting, it must be shown to have 
been done " corruptlT*' (6), 

•Any offer of money or money's worth is equally offer. 
forbidden. 

** Cases of offers of advantage, though these 
cases have been classed below those of 
bribery by both the learned counsel: it 
cannot be supposed an offer to bribe is not 
as bad as the actual payment of money." 
Coventry, O'M. & H. 107. 
But the evidence required to prove an offer should Evidenoe of 
be stronger than where money has actually passed. 
** It is stated in a judgment of my brother 
Bhickbum that the giving of money is a 
thing which can be proved, and if money 
is proved to be given, you must search it 
out : but he states, where the evidence as 
to bribery consisting merely of offers or 
proposals to bribe, the evidence required 
should be stronger than that with respect 
to bribery itself.'* Cheltenham, Old. & 
H.64. 
Money given to a disqualified voter is equally Dimiiiaiifled 
within the terms of the act. 

In the Guildford case Willes, J., said, — *'It 

(J) "Corrnptly,"— i.e. "To influence Yotes." Cheltenham, 
O'MT & H. 65. ** To prodnce the result which the legislature 
intended to forbid." Wallingford, O'U, & R. 60. <* Means 
contraiy to the intention of this act, with a motive or inten- 
tion by means of it to prodnce an effect npon the election, 
not going so far as bribery, but with a motive thereby to 
influence the election." Hereford. Judgments, 109. 
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BBTBXRT. struck me at first, that the law respecttng 

' bribery applied only to persons entitled to 

vote, but that is not so : the law applies 

also to a person who may be prlm§. facie 

entitled to Tote ; it is said expressly in 

17 & 18 Vict. c. 102, s. 38, that the word 

* voter' shall mean any person who has or 

claims to have a right to vote in the 

election of a member." Guildford^ O'M. 

& H. 15. 

Indirect Besides direct modes of paying money or offering 

the same,^ there are indirect modes of paying or 

offering money which may be equally held to be 

bribery. 

Emptoymont A. Employment of Electors for hire, 

liiro- Before 1867 electors were allowed to be em- 

ployed by the candidate for the purposes of the 
election, provided it could be shown that the 
numbers so employed were reasonable ; that non- 
voters could not be obtained to do the work ; that 
the sums paid were reasonable sums for the amount 
of work done, and that the work done was bona 
fide and not mere colourable [c) work. 

But by "The Kep. Peop. Act, 1867"(60, s. 11, 
it was enacted — 

No elector who within six months before or 
during any election for any county or 
borough shall have been retained, hired or 

(o) "Colourable,"— i.e. the fictitious employment of voters, 
giying them work and making payments to them exceeding 
Sie yalne of the work, and pretending to employ them to do 
work and then giving them money for not having done it. 

(ji) Ireland : Bep. Feop. (Ireland) Act, 1868, s. 6. Scot- 
land: Bep. Feop. (Scotland) Act, 1868, s. 8. 
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emplojed for all or any of the pnrpoees of BmiBsmr. 



the election, for reward by or on behalf of 

any candidate at such election ae agent, 

canvaaser, clerk, messenger, or in other 

like emjdoyment, shall be entitled to vote 

at such election, and if he shall vote he 

shall be guilty of a misdemeanor. 

This section was clearly framed to prevent any paid 

elector from voting ; in addition therefore to the peril 

which a candidate incurred before this statute from 

the chaige of employing voters colourably, the voter 

himself is now guilty of a misd^neanor, and his 

vote would be void on a scrutiny. 

Under no circumstances, therefore, should paid 
electors be polled. Any evasions of the act, by 
employing the relationa of electors on unreasonable 
terms, or for mere nominal duties, should also be 
specially guarded against as likely to endanger the 
seat of the candidltte («)• 

<< There is no doubt that fictitious employment 
with the view of paying money would 
operate as bribery ; and I suppose that it 
is put as if the colourable employment of 
the littie boy (the son of an elector), and 
the paying of elven shillings to him, was 
a corruption of the father." Cheltenham^ 
Judgments, 51* 

Who are to be considered paid electors irtVAm who are paid 
the meaning of the section : 
Paid agents; paid canvassers; paid clerks; 
paid messengers ; paid watchers (/). 

(e) See also " Scrutiny." 

(/) "To pay men for what is called watching bat in 
reali^ doing nothing • . • it appears to haye been done 
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BRIBERY. Who are not to he considered paid electors 

Who are not '^^^^^ ^^^ meaning of the section (g) : 

puia eiectoiB. (ij Printers : 

Printers who also acted as messengers : in 
the Northallerton case it was submitted 
that the votes of the printers who had 
also acted as messengers should be cut 
off as being voters employed in the 
conduct of the election. 
Willes, J. said, '^ that might be so if there 
was a stipulation that a person should 
be employed as a messenger as well as 
a printer; but it would not apply to 
messages incidental to printing, or to 
any voluntary acting as messenger with- 
out a stipulation." Northallerton^ O'M. 
& H. 170. 
(2) Fly drivers : 

" With regard to the fly driver I do not see 
what that case is at all, I do not under- 
stand it; I suppose that flys must be 
r employed during an election, and I 

on both sides, and it is a veiy mischievons system ; it comes 
within all the mischief of treating, but no statute has as jet 
been passed rendering it of the same effect as treating. 
Whether the legislature will think proper to interfere with 
it hereafter it is not for me to say. It is quite true that 
where a yoter has been employe^, no matter whether he has 
been paid or not — where he has been retained with the ex- 
pectation that he is to be paid, whether paid or not, his Yote 
would be void." Bewdley, O'M. & H. 20. 

(g) Nor would s. 11 seem to include hotel-keepers; nor 
the ordinary staff of clerks to solicitors when paid by. their 
principals and not returned in the election accounts; nor 
people employed by the corporation to keep the peace and 
paid out of the town rates ; nor people employed by the re- 
turning officer to erect hustings, &c., although the expense 
of the employment ultimately fell on the candidate. Ipswich, 
K.& 0.387. • 
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daresay sometimes more is paid than brtbkiit. 
ordinary daring that time. But it is 
not proved that the respondent's agent 
was aware that more was paid than 
was usual ; indeed it appears rather the 
contrary, because he recollected that II, 
was charged when the fly was not 
wanted during the entire day, and he 
struck off ten shillings ; with regard to 
the fly driver, I see nothing to bring 
his case within the act of parliament 
at all." Cheltenham. Judgments, 51 • 

B, Payment of Voters for loss of Time* payment of 

voten for lues 

" Payments, when given to a person for loss of of um©. 
time in coming to deliver his vote, inevi- 
tably, it seems to me (I cannot see how 
there can be any doubt about it), are 
payments for voting; that would be a 
distinct and very clear case within the 
very terms of the act." Taunton, Judg- 
ments, 363. 

C. Corrupt Payment of Bates, Corrupt pay- 

ment of rates. 

Payment of rates for the purpose of influencing 
the election, L e. " corruptly " (A). 

By " The Kep. Peop. Act, 1867," s. 49, 

**Any person, either directly or indirectly, 
corruptly paying any rate on behalf of 

(A) Where S. paid G.'s rate, " in order that he should get 
on the register," and where there was no nnderstanding how 
he should yote, and the ohject of paying the rates was that 
G. shonld he put on the register and that he should yote ac- 
cordingly to what was known to be his own views on politics, 
Blackburn, J., held it was not a corrupt payment of rates. 
Oldham, O'M, & K. 166, 

b5 



10 BRIBER7, TREATINa, UNDUE INFLUENCE. 

BKiBSRT. any ratepayer for ihe purpose of enabling 

him to be registered as a voter, thereby 
to influence his vote at any future election, 
and any candidate or other person, either 
directly or indirectly, paying any rate on 
behalf of any voter, for the purpose of in- 
. ducing him to vote or refrain from voting, 
shall be guilty of bribery and be punish- 
able accordingly ; and any person on whose 
behalf and with whose privity any such 
payment, as in this section is mentioned, 
is made, shall also be guilty of bribery 
and punishable accordingly." 

** In order to make the payment of a rate for 
the purpose of influencing the election 
bribery, you must prove that it was done 
corruptly, that it was done thereby to in- 
fluence their votes, which, in my judg- 
ment, means to induce them to vote for 
the person on whose behalf the payment 
was made." Cheltenham, 0*M. & H. 64. 

^^What the legislature prohibited was, the 
payment of any rates for the purpose of 
acquiring an influence over the voters; 
and a case might arise in the formation of 
a society for the purpose of paying the 
rates of all persons who are unable to pay 
their own rates." Oldhamy O'M. & H. 
165. 



Barrister's D. Barrister^ 8 Court Money — i.e., a payment given 
court monej. £qj. ^^ attendance at the revising barrister's 

court is not within the express terms of the act, 

but may amount to bribery : 
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** But where the paymeiLt is given for an at- bribbkt. 

tendance at the revising barrister's court 
it is not within the express terms of the 
act. It may be well that there should 
be a payment for an attendance at the 
barrister's court which should be bona fide 
for that purpose and no other, and which 
is not meant bj the act of parliament. 
From the &ct of paying a person money 
for attending to be put upon the register, 
it is a matter of inference that doubtless 
the persons who put the voter on the 
register expected him to vote for their 
party; no doubt that would be in their 
minds at the time. 

" Doubtless if you were to pay a man direct for 
being put upon the register, and to offer 
a reward for every person who would 
himself come and be registered by the 
Conservative Association or the Liberal 
Association, as the case might be, it would 
not be as a matter of law that that would 
be a bribe for a vote ; but it would be a 
matter of very strong observation, and 
there would be reasonable grounds for 
inferring. that those who paid people 
belonging to any particular political party 
for coming and being put upon the regis- 
ter did expect as part of what they were 
paying for, that they were to vote for that 
party when the election came. It would 
be a matter of fact, not of law, but the 
inference would be strong from it. 

'^ When it is merely repaying them what might 
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BKiRcnr. be called money out of pocket, the loss of 

a day's work, the inference is by no means 
so strong. It might be so or it might not 
be. In each case it would be a matter of 
inference looking at the facts, and a very 
important fact would be, whether or no an 
election was pending or close approach- 
ing. It would require looking at that to 
see whether it was really or not paid to 
induce the votes, or whether it was really 
and bona fide a repayment for money 
out of pocket. I certainly think it would 
be a wise thing on the part of all people 
to avoid making such payments at any 
time; because certainly it is always open 
to the observation and inference that it 
may be for the corrupt practice of in- 
ducing the vote, and may therefore be 
considered bribery. 
" In the present case, however, we have to go 
a great deal further than that. I think 
where it was bona fide it would not be a 
bribe ; where it was intended to induce a 
vote, which would be a matter to be col- 
lected from the whole of the facts, it would 
be a bribe." Taunton. Judgments, 353. 

Agreement to E. Agreement to 'procure "Return. 

turn. A corrupt agreement to procure a return, which 

was formerly the subject of a distinct enactment, 
49 Geo. 3, c. 118 (now repealed), is now by the 
C. P. P. Act, 1854, s. 2, made bribery. 

In the Barnstaple case, 2 P. R. & D. 336, it 
was proved that the sitting member entered into 
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the following agreement with one C. : ^'I will BmiBsmr. 
pay 400/. and 1,000/. within a week after the " 

election at B." C, it appeared, had been very 
active in a commission of inquiry held for the bo« 
rough, and in averting its threatened disfranchise- 
ment, and had incurred expenses to the amount of 

1,400/. in so doing, it was in respect of this bill that 

the above agreement was made. 

C. swore that it was no part of the understanding 

that he should endeavour to procure L.'s return; 

but the committee held L.'s election void (t). Rogers 

on Elections^ 10th ed., 225 (note &), 328. 

F. Payment of Travelling Expenses^ Payment of 

trayelllng 

In Counties. — Conveyances may be provided for expcnaes. 
voters; but no money may be paid to the voter to ''»«>*™"^ 
defray his travelling expenses. 
By 20 & 21 Vict, c, 87, s. 1, 

'^It shall be lawful for the candidate or his 
agent, by him appointed in writing, to 
provide conveyance for any voter for the 
purpose of polling at an election and not 
otherwise; but it shall not be lawful to 
pay any money or give any valuable con- 



(i) In the Coventry case, Willes, J., held, that the fair 
payment of the expenses of a member if he will stand, does 
not of itself constitute an illegality under the provisions of 
8. 2, although it oonstitntes a case calling for a full Inquiry. 
According to the learned judge, if the inquiry had shown 
« that £. had agreed to giye H. 51., he might say a farthing 
in point of law ; if he agreed to give him anything, if only a 
peppercorn, for the purpose of purchasing any influence which 
H. had with the electors of Coventry, and of advancing E/s 
influence as a candidate at the election, it would have been 
bribery, and it would have avoided the election." Caventry. 
0*M. & H. 97. 
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BmiBXKT. 



sideration to a voter for or in respect o£ 
his travelliBg expenses for such purpose," 
In counties, therefore^ it is lawful to give railway 
tickets or provide conveyances for voters to the 
polL The payment, however, of any money to the 
voter for traveUing expenses would be illegal by 
the statute; and if shown to have been given in 
excess of the fare, for instance, under colour of 
payment for refreshment, loss of time or days' 
wages, would certainly amount to bribery. In any 
event it is an illegal payment^ and might endanger 
the candidate's election. 

'^ Practices which once prevailed to an extra- 
ordinary extent, by which, under various 
names, gratuities were given to voters 
under the pretence of paying the expenses 
to which they had been subjected, but 
which, in the event, amounted to nothing 
less than bribes to voters, and amongst 
other means of giving such bribes for 
voting, was excessive payment for travel- 
ling expenses." Guildford, Judgments, 
102. 
In boroiighfl. In BoTOughs, — The pa3rment of expenses for 
conveying voters to the poll is an illegal payment 
within the meaning of the C. P. P. Act, 1854(A), 
with the exception named in the statute forbidding 
the same. 
Rep. Peop. Act, 1867, s. 36 : 

^< It shall not be lawful for any candidate, or 
anyone in his behalf at any election for 



{k) Semble, that tiie illegal payment wonld render the 
payer liable to the penalty named in the C. P. F. Act, 1854, 
8.28. 
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BKIBSmY. 



any borough, except the several boroughs 
of East Retford, Shoreham, Cricklade, 
Much Wenlock and Aylesbury, to pay any 
money on account of the conveyance of 
any voter to the poll either to the voter 
himself or to any other person; and if 
any such candidate, or any person on his 
behalf, shall pay any money on account of 
the conveyance of any voter to the poll, 
such payment shall be deemed an illegal 
payment within the meaning of the Cor- 
rupt Practices Prevention Act^ 1854" (/). 
There is no objection, however, to a candidate or 
his friends taking voters to the poll in their own 
carriages, provided no money is paid on account of 
such conveyance. 

'^ Not that the payment is to be considered to 
avoid the election if made to a third per- 
son not a voter, and not to induce a voter 
to vote, though such a consequence would 
follow if the promise were made to a voter, 
but that it shall be unlawful to pay any 
money on account of conveyance eitl^er 
to the voter or any other person." Co- 
ventry^ O'M. & H. 110. 

G. Charity and Charitable Gifts. 

Charity. Chanty. 

Mr. Justice Willes said, "the giving of a sove- 
reign was a question of degree : If a sove- 
reign was sent to every person on the re- 
gister on the occasion of a birth or death 
in his family by a candidate at an election, 

(Q Scotland: 31 & 32 Vict c. 48, s. 25. Ireland: 31 & 
32 Vict. c. 49, 8. 12. 
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BRiBEBY. it would be hard to come to any other 

conclusion than that the money was given 
with the view of obtaining votes. It was 
a very different question whether an iso- 
lated gift of the kind, in a case of great 
distress, was to be looked upon in the 
same light." Windsor, O'M. & H. 2. 
Charitable Charitable Gifts, 

gifts. 

" When I find that charities are distributed in 
a borough by those who are expecting to 
contest it as candidates, and are distri- 
buted without check by the election agent 
of the borough, I am not charitable enough 
to draw any other conclusion, than that 
they do it with the intention of giving 
the voters money in the hope and expec- 
tation that it will influence the future elec- 
tion ; and there is the further yery great 
danger attending it, that the knowledge 
they have been doing so will cause men 
at the future elections to give their votes 
in the expectation and hope that they will 
hereafter receive payment; when this is 
brought home to any person, I think it 
would imdoubtedly mean corruption." 
Stafford. Judgments, 296, 

Personation. H. PersonatiOTl, 

Actual payment or promise of money to induce 
a person to personate a voter amounts to bribery. 

In the Lisburn case (W. & B. 225) it was held 
that the payment of money to induce a person to 
personate his father who was dead, and vote, was 
bribery, semble within s. 2, cl. 3, C. P.. P. Act, 
1854. Rogers on Elections, 11th ed. 355» 
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In the Coventry case evidence having been given bkibsiit. 
as to an attempt to induce a man to personate an 
absent voter, Mr. Justice Willes remarked that it 
might, in his opinion, be laid in the petition that an 
agent of the member had got voters personated, and 
that that, if established, would be sufficient fraud at 
common law to set aside the election. Coventry^ 
O'M. & H. 105. 

I. Wagers. wwew. 

There is one form of pa3rment and receipt of 
valuable consideration after an election which does 
not seem to be affected in any waj bj the C. P. P. 
Act, 1854, viz. wagers. Rogers on Elections^ 11th 
ed. 359, and Allen v. Hearne^ 1 T. B. 56. 



Where bribery exists to such an extent that the o«»««iai. 



corruption is general, the election will be void at 
common law even where no agency is established. 
** If there were general bribery, no matter from 
what fund, no matter by what person, 
though the sitting member or his agents 
had nothing to do with it, that would 
defeat the election upon the ground that 
it was not a proceeding pure and free as 
an election ought to be, but that it was 
vitiated and corrupted by an influence 
which, coming no matter from what 
quarter, had defeated the proceeding, and 
shown it to be abortive," Lichfield. 
Judgments, 117* 

Lastly, before dismissing the subject of bribery. Time when 
it is important to notice that it is immaterial at what 
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BMBBKT. period anj money was given or offered, provided it 

mitted imnia- "^^^ ^*^ * "^®^ ®^ influencing the election. 

^'^ " Much stress was laid upon the time of the 

revision, as if for a moment the idea seemed 
to pervade the minds of some parties that 
bribery is less bribery because it was 
committed two months or two years before 
an election. 
'^Any act committed previous to an election 
with a view to influence a voter, no matter 
at what distance of time, with a view to 
influence a voter at a coining election, 
whether it is one, two or three years 
before, is just as much bribery as if it was 
committed the day before the election or 
the day of the election: nay, more, if a 
man commits bribery on the first week of 
a parliament, and if he sues for the suf- 
frages of that constituency in tiie last week 
of the seven years which precede the dis- 
solution, that act committed six years be- 
fore can be given in evidence against him, 
and his seat wiU not hold an hour." Sligo, 
Judgments, 144. 

TmsATnrA. Treating^ i. e., giving refreshment to voters at 
an election. This offence is defined by the C. P. P. 
Act, 1854,8.4: 

^^ Every candidate at an election, who shall 
corruptly by himself or by or with any 
person, or by any other ways and means 
on his behalf, at any time, either before, 
during or after any election, directly or 
indirectly, give or provide, or c%use to be 
given or provided, or shall be accessory to 
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the giying or proyidiog, or eball pay, theativo. 
wholly or in part, any expenses mcurred 
for any meat, drink, entertainment, or 
provision, to or for any person, in order 
to be elected, or for being elected, or for 
the purpose of corruptly inf uencing such 
person, or any other person, to give or 
refrain from giving his vote at such elec- 
tion, or on account of such person having 
voted or refrained from voting, or being 
about to vote or refrain from voting, at 
such election, shail be deemed guilty of the 
offence of treating, and shall forfeit the sum 
of ^£ty pounds to any person who shall sue 
for the same, with frdl costs of suit ; and 
every voter who shall corruptly accept or 
take any such meat, drink, entertainment^ 
or provision, shall be incapable of voting 
at such election, and his vote, if given, shall 
be utterly void and of none effect." 
To avoid the election, therefore, the treating must mat be done 

be shown to have been done with a corrupt (m) inteDttoo^^ 

i2itenti(m. 

*^ When tiiat eating and drinking takes the 
form of enticing people for the purpose of 
inducing them to change their minds, and 
to vote for the party to which they do not 
belong, then it becomes corrupt, and is 
forbidden by the statute. Until that ar- 

(m) In the Bodmin case, Willes, J., said " that the pro- 
miae of refreshment in futuro would be eqniyalent to a 
bribe within the 1st clause of s. 2, 17 & 18 Vict. c. 102, if it 
were made ont qaite apart from any question of corrupt 
treating that G. offered valuable consideration to the voters 
in order to induce them to rote or refrain from voting with 
reference to procuring food to be consumed in futuro,** 
Bodmin, O'M. & H. 121. 
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TKEATivG. rived, the mere fact of eating and drinking 

' even with the connection which this supper 

had with politics, is not sufficient to make 
out treating." Coventry^ O'M. & H. 106. 
** If the opening had been proved to the ex- 
tent of a single pot of liquor being sup- 
plied to a single voter by any proved 
agent of the member under circumstances 
in which I could be satisfied that it was 
intended thereby to gain the vote of that 
man, this election must have been declared 
void." Tamworth. Judgments, 163. 
With the Also if it be done to gain popularity. 

object of »i-m-i«ii 1 I* !•• 

gaining popn- *^ And I thmk that, whenever the intention is 

^' by such means to gain popularity, and 

l^ereby to affect the election, or even if 
the case is, as very often perhaps it is, 
tiiat persons are afiraid that if they do not 
provide entertainment and drink to secure 
the strong interest of the publicans and 
of the persons who take drink whenever 
they can get it for nothing (who are always 
a numerous body) they will become un- 
popular, and they therefore provided it in 
order to affect the election, when there is 
an intention in the mind either of the can- 
didate or his agent to produce that effect, 
then I think that it is corrupt treating, 
and the seat ought to be considered va- 
cated." Wallingford,0'^.hll.5^{n). 



(n) If a pnblican sapply drink to voters without orders 
and the candidate subsequently pays him, such ratification 
would probably be equivalent to the original treating ; per 
Willes, J., in evidence before the select committee on Pari, 
& Man. El. 445. 
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It must be borne in mind, however, that the mere tecatiho. 
giving of refreshments is not a corrupt act ofiUelf^f^^^^ 
avoiding the election ; although it is an illegal act ^^^^ 
punishable by a penalty to give them on the nomi- 
liation or polling-day. C. P. P. Act, 1854, s. 23 : 
^^ And whereas doubts have also arisen as to 
whether the giving of refreshments to 
voters on the day of nomination or day 
of polling be or be not according to law, 
and it is expedient that such doubts should 
be removed : Be it declared and enacted, 
that the giving or causing to be given to 
any voter on the day of nomination or day 
of polling, on account of such voter having 
polled, or being about to poll, any meat, 
drink or entertainment by way of refresh- 
ment, or any money or ticket to enable 
such voter to obtain refreshment, shall be 
deemed an illegal act, and the person so 
offending shall forfeit the sum of forty 
shillings for each offence to any person 
who shall sue for the same, together with 
full costs of suit." 
The difference between these two sections, and Difference be- 
how the transgression of them would affect the and 2s. ' 
candidate, has been clearly laid down by the elec- 
tion judges : — 

*< It is for the petitioner to prove Mr. F. was 
guilty of acting contrary to the 4th sec- 
tion of this act, otherwise his seat cannot 
be affected. It may be that votes were 
given to him which upon a scrutiny would 
be struck off; it may be that the 23rd 
section of the act of parliament has been 
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TREATiKo. violated, but there is nothing in the 23rd 

section to affect the seat or status of the 
candidate, and he can only be affected by 
the 4th section. I am clearly of opinion 
that the argument addressed to me to the 
23rd section is unavailing ; it may ^rove 
that a penalty was incurred by giving 
refreshments upon the polling day con- 
trary to the 23rd section, but that has no 
relation to the 4th section except in so far 
that the same act is evidence that may be 
used to establish his proposition and show 
that something was done by F. that con- 
travenes the 4th section; therefore the 
question comes to this: Has that been 
proved to have been done ?" Bradfordy 
O'M. & H. 35. 
Also: — 

** If to give a voter something to eat upon the 
day of polling had been in itself treating, 
the 23rd section would have been un- 
necessary; the 4th section, dealing with 
corrupt treating, would have been suf- 
ficient to dispose of the case." Bodmiriy 
O'M. & H. 123. 
The practice of giving breakfasts or giving 
tickets for breakfasts, which principally exists in 
county elections, is clearly an illegal act within the 
meaning of s. 23, and semble^ if done systematically, 
might furnish strong evidence that it was done 
corruptly within the meaning of s. 4 — more espe- 
cially if any voters who had not promised or were 
doubtM voters afterwards polled in favour of the 
candidate at whose expense they breakfasted. 
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In the York County, W. Riding (Southern tesativo. 
IHvinon) eeue, one of the allegations of tilting was 
that hreakfasts on the polling day had been sjste- 
maticallj given by the respondents. The case in- 
volving a scrutiny, the respondents were enabled to 
recriminate, alleging (amongst other things) that 
breakfiists had been as systematically given on the 
other side. In the course of the trial all evidence 
with reference to the breakfasts was withdrawn. 

In delivering his judgment, Martin, B., made 
these most important remarks : — 

** It is perfectly clear that there has been con- 
duct on both sides to which both sides 
had no idea that any objection could be 
taken; that is, entertainment was given 
to the voters upon the day of poUing : 
both sides seem to have given it, and 
I think it was highly honorable that it 
was not insisted on against the successful 
candidates. It was the course that a gen- 
tleman would take, having done it himself 
he would not put it forward as illegal on 
the part of his opponents. Nevertheless, 
it was an illegal act, and I think a person 
standing in the position I do ought to say 
so. We must decide upon the act of 
parliament. I strongly recommend at any 
future election, that the parties look to 
the law, and the law alone, and take it as 
their guide ; and however hard the law 
may be, and I am far from saying that it 
is not a hard law to comply with it, and 
not put their seats in jeopardy by doing 
apparently innocent acts, but which, by the 
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TREATiKo. express operation of this act of parlia- 

ment, are declared to void their capacity 
to be elected." York County^ W. Riding 
{Southern Division), Judgments, 304. 
Beading sections 4 and 23 together, it would be 
advisable to avoid the giving of any refreshments 
on the nomination or the polling-day even to those 
voters who have actively and gratuitously worked 
on those days for the purposes of the election, 
although, according to the judgment of Martin, B., 
in the Bradford ease, O'M. & H. 39, and in the 
Westminster case, O'M. & H. 91, the giving re- 
freshments to committee men and voters actually 
doing work on those days is not necessarily cor- 
rupt. 

ozKXKAL Greneral treating is the supply of refreshments 
in such excessive quantities, with reference to the 
election, as to produce a general corruption of the 
constituency. In this case the election would be 
void at common laV, even if no agency were proved, 
^' Had it been proved that there was general 
drunkenness throughout the borough, or 
any great part of it, though it could not 
be traced distinctly to the member or an 
agent of his, if it produced obvious demo- 
ralization to such an extent which must 
have influenced the election by producing 
the vote of one or more of the constituency 
in favour of B. who would otherwise have 
voted for P., if it had been established, I 
should have considered a strong case had 
been made to be rebutted on part of the 
respondent." Tamworthy O'M. & H. 85. 



TKEATINO. 
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This o£Eence is defined by C. P. P. Act, 1854, wwm 

_ " ' ' IVVLUXIICS. 

s. 5: 

** Every person who shall, directly or indirectly, 
by himself or by any other person on his 
behalf, make use of or threaten to make use 
of any force, violence or restraint^ or in- 
flict or threaten the infliction of, by him- 
self or by or through any other person, of 
any injury, damage, harm or loss, or in any 
other manner practise intimidation upon or 
against any person, in order to induce or 
compel such person to vote or refrain from 
voting, or on account of such person having 
voted or refrained fi-om voting at any elec- 
tion, or who shall, by abduction, duress 
or any fraudulent device or contrivance 
impede, prevent or otherwise interfere 
with the free exercise of the franchise of 
any voter, or shall thereby compel, induce 
or prevail, either to give or to refrain fix)m 
giving his vote at any election, shall be 
deemed to have committed the oflence of 
imdue influence, and shall be guilty of a 
misdemeanor, and in Scotland of an oflence 
punishable by fine or imprisonment, and 
shall also be liable to forfeit the sum of 
50/. to any person who shall sue for the 
same, together with full costs of suit." 
This statute has prohibited, in the clearest way, the 
use of any undue influence whatever, in order to 
secure, if possible, that a voter may exercise his own 
judgment, on being canvassed, without any selflsh 
motives interfering with his decision. Section 5 
applies both to acts or threats exercised in order 

C.P. c 



26 BRIBERY, TREATING, UNDUE INFLUENCE. 

UMDUE to induce a voter to vote contrary to his inclination 

or to abstain from voting, or on account of a voter 

having voted or refrained from voting. 

In arriving at the conclusion what is really the 
intimidation forbidden by the statute, the provisions 
contained in s. 2 of the act should be considered 
with the view that, under general circumstances, 
whatever it is bribery to promise it is intimidation 
to threaten the deprivation of. 

" Reading the 5th section by the light thrown 
upon it by the 2nd, I can have no doubt 
that that which it would be bribery to 
promise, the enjoyment of, it is, in this 
case at least, and with reference to those 
circumstances, intimidation to threaten the 
deprivation. The thing answers to com- 
mon sense, and it seems to be within the 
intention of the legislature, whether you 
take the general language of the oth section 
by itself or whether you refer for interpre- 
tation to the provisions of the 2nd clause 
of the 2nd section." Westhury^ O'M. & 
H. 52. 

Such acts and threats include equally — 
withdrawal A. Withdrawal of Custom. 

of ciutom. 

^' The legislature, in the 5th section, has used 
language which makes it undue influence 
to practise intimidation, directly or indi- 
rectly, with intent to influence the vote of 
a single voter, whether that voter be the 
person ill-treated, or whether the ill-treat- 
ment be violence or damage done by the 
removal of custom, or business or employ- 
ment, is immaterial, if it is done with a 
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view to affect voter or interfere with the wove 

free exercise of the franchise it is within 1 

the prohihition of section 5." Blackburn, 
Judgments, 11. 



B. Evictions by Landlord. 

" Undoubtedly, when the election is over, a Eviction by 
man may employ whom he pleases; but to 
make use of it as a threat during an elec- 
tion to withdraw his custom in order to 
influence the election is, I think, as clearly 
an infraction of the 5th section of the act 
as it would be if a landlord were to say to 
his tenant, < If you do not vote for so-and- 
so I will turn you out of your house.' " 
Reg, V. Barnwell, 5 W, R., per Campbell, 



C. Spiritual Intimidation, 

In the Galway case it was ruled by Keogh, J., spiritual 

J.1 X xi- 1 • x*2» J • —J.* xT- • Intimidation^ 

that the clergy were justified in exerting their 
legitimate influence over the minds of their congre- 
gations; but there must be "no threat to suspend 
or refuse the rites of the church, no play upon the 
superstitious feelings of the people." Galway, 
Judgments, 332. 

D. Threats by Fellow Workmen, 

" I can conceive cases in which fellow servants Threats by 
ill-treat one another, and even expel one ^^ ^**' * 
another from the common place of employ- 
ment, and they, unquestionably, are guilty 
of the offence against which the undue 

c2 
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miDUB influence clause of the C. P. P. Act is 

iKgLUKwcK. gpeciallj directed." Blackburn. Judg- 

ments, 11. 

mnniaaai E. Dismissal from Employment 

from employ- ^^ Now, whether I look upon this as a question 

of common sense or a question of law, or 
as a matter of inference from the evidence 
which has heen produced, I am obliged to 
come to the conclusion that expelling or 
wrongfully discharging voters shortly be- 
fore a parliamentary election in conse- 
quence of their politics being different 
from those of their employers does, at 
least imder the circumstances of the case, 
amount to undue influence both direct and 
indirect under s. 6." Blackburn. Judg- 
ments, 16. 

Abduction of F. Abduction of or Fraud on Voter. 

OT fraud on rjij^^ section also prohibits using open force, or 

abducting, or what is vulgarly called " bottling" a 
voter, and the exercising any trick or fraud upon 
the voter. 

'^ I will take that which is probably the strongest 
case, that is whether the old man G. was 
taken away by force and prevented from 
voting so as to bring the case within s. 5 
of the act of parliament." York County y 
W. Riding {Southern Division). Judg- 
ments, 303. 
Agent incit- Animating a mob by exhorting them not to allow 
tag mob. ^^ other side to vote, if done by an agent, is 
enough to prevent the seat being held, even though 
it does not amount to general intimidation. See 
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Stafford, Judgments, 296. Semble. An agent wdux 

inciting a mob to prevent persons voting is within 

the literal meaning of s. 5. 

Intimidation and riot will render an election void o«h«»a.i ik- 

TIM XDATIOV. 

at common law, if it can be shown to have been so ' 

general as to prevent the body of voters from re- 
cording their votes, and consequently the real poli- 
tical feeling of the constituency being ascertained, 
and agency need not then be proved. 

*^ In order to avoid an election on the ground 
of intimidation and undue influence, either 
it must be shown that the rioting or 
violence was instigated by the member or 
his agents, for whom he is responsible, or 
it must be shown it was to such an extent 
as to prevent the election being an en- 
tirely free election." Stalybridgey O'M. 
& H. 72. 
** If the evidence affected this return, it seems 
to me that it would affect it by reason of 
the common law, which, of itself, renders 
an election carried by violence or force or 
intimidation void, because the freedom of 
election is violated and persons are pre- 
vented from freely exercising their fran- 
chise and giving their votes." Chelten- 
ham, O'M. & H. 64. 
'* General intimidation, so that you may say it 
is evident the election was not a free one, 
in that case, though it is not brought home 
to the agent, the election would not be 
good by the common law of parliament." 
Stafford. Judgments, 295. 
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iirTXB. Though the interference of peers, ministers and 
'*p1™.^' other persons in the employment of the crown in 
elections is a breach of the privileges of the House 
of Conmions, and a matter into which they would 
certainly inquire when brought under their notice, 
still such unconstitutional interference is no ground 
of impeaching the validity of the election. See 
Clerk's Practice of Election Committees, 93. 
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Ax agent is a person authorized by the candidate aoxhct. 
to act on his behalf in affairs connected with the 

Who 1b an 

election, and the candidate as regards his seat (a) agent, 
is as liable for acts committed hj his agent as if he 
himself had been personally concerned therein ; 
although the agent may not only have exceeded 
the authority conmiitted to him, but have acted in 
opposition to the express commands of the can- 
didate. 

So extreme in fact is the liability of the candi- How far prin- 
date for his agent, that the relation between them for agent. ^ 

(a) The distinction between the liability of a candidate 
for the acts of his agent as regards his seat, as distinguished 
from his liability with respect to penalties, is well pointed 
ont in Felton r. Easthope, Sitt. after Trinity Term, 1822, 
referred to in Rogers on Elections, 10th ed., 338. 

" If an agent bribes voters with or without the knowledge 
and direction of his principal, it will avoid the election ; the 
principal is to that extent liable, b^it not so in an action for 
penalties ; it mnst be proved to be done with the knowledge 
and authority of the principaL" Per Abbott, C. J. 
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AOBwcT. is not analogous to that existing at common law 
between principal and agent : — 

" The rule of law has long been established, 
and has been ratified hj acts as I think, 
in parliamentaiy matters we are not to 
consider the strict rule of common law 
agency generally established to this ex- 
tent, that a person is responsible for his 
agent in all that he does within the scope 
of his authority, but is not responsible for 
anything that he does beyond the scope 
of his authority. There is one exception 
in the case of the sheriff, but I may pass 
that by. So that the common rule of 
law would be, if you employed a man to 
do an honest thing and he chose to commit 
a crime, you would never be responsible 
criminally, but beyond that you would 
not be even responsible civilly for the crime 
committed when the instructions you gave 
him were to act as an honest man. 

"But in parliamentary election law it has 
long been established that where a person 
has employed an agent for the purpose of 
procuring his election, he, the candidate, 
is responsible for the act of that agent in 
conmiitting corruption, though he himself 
did not only not intend or authorize it, 
but though bona fide he did his best to 
hinder it." Taunton. Judgments, 354. 
Relation be- The liability of the candidate for the acts of his 

tween Dirlnd' 

pal and agent agent has closc resemblance to that of the master 

similar to /. ■■ . . 

that between lor uis servant: — 

aervimtf"'* "I^ 18 ^^ point of fact making the relation 

between a candidate and his agent the 
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relation of master and servant and not of aokwct. 
principal and agent." Westminster^ O'M. 
& H. 95. 
The candidate is answerable for the acts of his 
^ent in the same way as a master is answerable 
for the acts of his servant done in the course of his 
employment, whether lawful or not, notwithstanding 
a prohibition may have been given to him by his 
master :— 

^' The relation of master and servant imposes 
upon the master a liability for an unlawful 
act done by the servant in the course of 
his emplo3rment, notwithstanding a pro- 
hibition which may have been given to 
him by his master, notwithstanding that 
the instant before an accident occurred he 
had impressed upon his servant or coach- 
man the necessity for driving with the 
utmost possible care, if the next moment 
that man disobeys the order received 
from his master and inflicts an injury 
upon another, the master is responsible 
for it ; and why ? Because the rela- 
tion of master and servant exists between 
them and creates this liability." Wigan, 
Judgments, 205. 
Fifthly, it was said, that although H. was an 
agent of the respondent, and did intimidate 
under 17 & 18 Vict. c. 102, s. 5, he did 
not intimidate as an agent, and that there- 
fore his principal is not bound \ and it was 
said, by way of illustration of that view, 
that although a master is answerable for a 
negligent act of his servant in the course 

c5 
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AoxMCT. of his employment, he is not answerable 

for his wilful and spiteful act for his own 
purpose, not in the course of his employ- 
ment ; and that might be carried further, 
because a master would not be liable to 
some person run over by his carriage 
driven by his coachman upon some errand 
of his own, entirely out of the scope of 
the employment of the master. There 
can be no doubt of that ; but I might put, 
on the other hand, a variety of other cases 
in which a principal is liable, even civilly 
for an act of his agent which he never 
intended, and at which he is exceedingly 
displeased : the case of a bank held liable 
for the fraud of a manager or clerk ; the 
case of a person who employs a man to 
navigate his boat for hire held liable for 
the infringement of a ferry by the boat- 
man without his authority and against his 
will ; and a case which occurred in London 
in the rivaliy between the omnibusses, 
where the proprietor of an omnibus was 
held liable for the wilful act of his coach- 
man in cuttmg in before another omnibus 
and injuring the vehicle and the horses, 
and, I think, one of the passengers, for the 
purpose of getting a fiire, having in his 
mind at the time the compound motive of 
effecting his own spitefrd desire, and, at 
the same time, of getting before the other 
omnibus to get a fitre for his master. This 
case (Limpus v. General Omnibus Com- 
pany^ 32 L. J., Ex. Ch. 34) was very 
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much considered in the Exchequer Cham- aoevct. 

ber, and was held by a large Doiajoritj of 

the judges to be a case of liability. Or I 

might put even the more opposite case of 

a man employing another to steer or assist 

in the management of his vessel in a race, 

where, by the act of one of the crew, 

wholly unauthorized by the employer, a 

foul takes place in wrong of a rival, and 

the employer's vessel wins ; in such a case, 

even if it were proved to demonstration 

that notwithstanding the foul the race 

would have been won by the vessel on 

board of which the misconduct took place, 

it would surprise one if, by any rule either 

of honour or of law, the prize was given to 

the vessel which was in fault: no innocence 

of the employer could have any effect upon 

his loss." Westbury, O'M. & H. 54. 

Agency J when terminated* See "Practical Sug- Agency when 
gestions," and Salford, O'M. & H. 136—139. te™*^*^- 

A candidate has been held answerable for acts suvagent 
committed by a person employed in a subordinate 
capacity by the agent for the purposes of the election 
on his own responsibility to the same extent as if 
those acts had been committed by the superior agent 
himself. 

" The extent to which a person is agent differs 
accordingly to what he is shown to have 
done. I take it that an agent employed so 
exclusively (i. e. having money entrusted 
to his cai'e), as is shown here, does make 
the candidate responsible not only for his 
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^o^^c''' own acts, but also for the acts of those 

whom he, the agent, did so employ, even 
though they are persons whom the candi- 
date might not know or be brought in 
personal contact with. 
" The analogy which I put to Mr. G. in the 
course of the case I think is a strong one ; 
but it would convey my meaning more to 
a lawyer than to the general public— the 
analogy of the liability of the sheriff for 
the undersheriff where he is not merely 
responsible for the acts which he himself 
has done, but also for the acts of those 
whom the undersheriff employs, and not 
only responsible for acts done by virtue of 
the mandate, but also for acts done under 
colour of the mandate : matters which have 
been carried very far indeed in relation to 
the sheriff" (b). Bewdley, O'M. & H. 19. 
Limited With rcspcct to agcuts acting with a limited capa- 

agency. ^.^^ ^^ yni^a. an authority limited by their superior, 
certain modifications as regards the liability of the 
candidate have been allowed. Thus — 

*' On the other hand, the act might be limited 
to the case of a person who was employed 
to canvass a particular voter or voters 
only, and then that person would be one 
whose authority being limited to such voter 
or voters, his illegal acts in respect of 
others would not affect the member, be- 
cause he would be only an agent in the 



{V) See Stalylridge, O'M. & H. 69. 
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particular limited capacity/* Bodmin, 
O'M. & H. 120. 
** But I do not think that being asked to can- 
vass two distinct and specific persons would 
make him a general agent, so that for any- 
thing else he might do the candidate would 
be made responsible." Hereford. Judg- 
ments, 111. 
If candidates coalesce, the agents of the one be- J®*"* , ^ 
come the agents of the other. 

It happens that in this case W. and L. have 
stood jointly ; they have chosen to what 
we commonly call coalesce; they united 
in a canvass, and in fact have made each 
one agent for the other ; and they have 
chosen to stand or fall together: conse- 
quently if any corrupt act is shown to be 
done by an agent appointed by one mem- 
ber it will affect both : such are the con- 
sequences of a coalition. A candidate is 
not only responsible for his own individual 
agent, but, having made a coalition, he be- 
comes responsible for the acts of the agent 
of the other candidate with whom he has 
coalesced. W., therefore, as far as those 
matters are concerned, is exactly in the 
same position as L. If a corrupt act is 
brought home to the one, both are imable 
to hold their seats." Norfolk (Northern 
Division). Judgments, 269. 



(c) Where the respective agents for two candidates jointly 
attended to the registration, bat during the election did not 
act in concert, it was held that there was fwt sufficient joint 
action to constitute mutual agency. Tamworth, O'M. & H. 83. 
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Agency how 
infenred. 



Antborlzed 
agent for 
election ex- 
penses. 



Paid agents 
for the pur- 
poses of the 
election. 



Inference of 
agency. 



What constitutes Agency ; how it is proved ; and 
what acts amount to proof. 

There is not much difficulty in deciding who are 
the principal agents of a candidate ; by 26 & 27 
Vict. c. 29, s. 5)2j payments at an election must be 
made by an authorized agent. Such an authorized 
agent for election expenses would render the candi- 
date liable for any act done by him in the course of 
the election. Windsor^ O'M. & H. 8. 

Besides the agent for election expenses, there are 
other paid persons whose names would appear in 
the detailed statement of election expenses under 
26 & 27 Vict. c. 29, s. 4. 

The mere &.ct of their names appearing in that 
statement as paid by the candidate for the purposes 
of the election would probably be held as sufficient 
evidence of their agency, unless they were merely 
employed and paid in some subordinate capacity such 
as that of a messenger or bill sticker, &c. The can- 
didate may be also bound by acts conunitted in the 
course of the election by other persons on his 
behalf, though not named in the election accounts 
and unpaid. 

Agency of this description is inferred from the 
conduct of the alleged agent with reference to the 
election : 

** It is a result of law to be drawn from the 
facts in the case and from the acts of indi- 
viduals." Sligo. Judgments, 145, 
'< For an agent to bind another it is not neces- 
sary that there should be any payment : 
it is only necessary that the act done .by 
the agent upon which the question arises 
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whether it is to bind the principal should AOBycr. 
be an act done by the procurement of the 
principal." Westbuty, O'M. & H. 55. 
** There is always a great difference in my view 
in the degrees of agency. As you go 
lower down you require more distinctly to 
show that the act was done by a person to 
whom the candidate would be responsible 
for. As you come higher up, it is more 
as if the candidate had done it himself." 
Hereford. Judgments, 109. 
*'No one can lay down a precise rule as to 
what would constitute evidence of being 
an agent. Every instance in which it is 
shown that either with the knowledge of 
the member or to the knowledge of his 
agent who had employment from him a 
person acts at all in furthering the election 
for him, in trying to get votes for him is 
evidence tending to show that the person 
so acting was authorized to act as his 
agent. 
*' It is by no means essential that it should be 
shown that a person so employed in order 
to be an agent for that purpose is paid in 
the slightest degree or is in the nature of 
being a paid person," Bewdley, O'M. & 
H. 17. 
A man's wife, if she interfere in the election, is a candidate's 
ipso facto his agent. Hastings. Judgments, 235. ageut 

Any act, however trifling, is evidence of agency, wiiat oonsti- 
and an aggregate of isolated acts will by their ^^^ 
cumulative force constitute agency : though no one 
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of them alone if severed from the others might he 
conclusive : — 
Exempli gi*atia : 

1. Being a memher of the conmiittee (d), 

2. Canvassing alone, and with or without a 

canvassing hook (e). 

3. Canvassing in company with the candi- 

date (/). 

4. Attending meetings and speaking on hehalf 

of the candidate. 

5. Bringing up voters to the poll. 



What does 
not amount 
per teto 
agency. 

Messengen. 



What, per se, does not constitute Agency. 

A. Being employed as a messenger : 

<< I do not think that B.^ who was merely a 
card messenger, can he said to have heen 
an agent." Windsor, O'M. & H. 3. 



{d) This depends upon the size and nature of the com- 
mittee. Being merely a member of a large committee of six 
or seven hmidred people woald only be a very slight element 
in the case ; being a member of a committee consisting of a 
limited number, formed for the special purpose of condncting 
the election, in whom faith and confidence were placed by 
the candidate, and between whom there existed some privity, 
woold be a very strong element in the case. See the West- 
minster case^ O'M. & H. 92. 

(«) Canvassing alone is also a question of degree. It 
would be slight evidence of agency if done without request, 
but it would be strong evidence if either a canvassing book 
was furnished to the canvasser by the candidate or his agents, 
or if he made a return of his voluntary canvass to the can- 
didate's committee and that canvass was adopted by them. 
Stalybridge, O'M. & H. 70 ; Idch/eld, 0*M. & H. 26. 

(/) Tms, again, is a question of degree. Should a candi- 
date invite a person to accompany Mm on his canvass, to 
introduce him to the electors and to point out their resi- 
dences, it would be strong evidence of agency ; but should 
he merely accompany the candidate as one of a numerous 
body who are in the habit of following the candidate on his 
canvass, it would be but slight 
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B, Being messenger of a volunteer committee : aqbuct. 

** But in such a case as this, where I am con- Hessengenof 
vinced that they were real bona fide vo- oommittM. 
lunteers, voters acting for themselves, not 
selected by the member or chosen by him 
at all, but really bona fide in a business-like 
manner, the voters of the district choosing 
sober and respectable men in whom they 
had confidence to be the head of their own 
department and acting together, a mes- 
senger who is sent by one of them is not 
so directly connected with the candidate 
or any of his recognized agents, as to 
make him responsible for his misconduct 
in offering a bribe," Stalybridge^ O'M. & 
H.72. 

" There might be put, proceeding still in the 
same direction, cases in which a person, 
although nominally and popularly a can- 
vasser, would really be no agent at all. 
You might put the case, which I beUeve 
is not unconomaon, and which I could con- 
ceive might take place very easily in a 
county or other large constituency, with- 
out authority, properly speaking, to can- 
vass at all ; a person, who though called a 
canvasser nominally, was in substance not 
a man whose influence was relied upon, 
but was rather, upon the facts, a mere 
messenger sent round to know how the 
voters in the district meant to give their 
votes — a person sent round rather for 
information for his employer than with 
a view to his exercising any influence. 
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^^^^^'f* either personal or by his powers of per- 

suasion, upon the persons whom he was 
sent to ask how they meant to vote. And 
I can conceive that it would be very un- 
just, with reference to one of the latter 
class of persons, unless he were really 
proved to be an agent by other evidence, 
to make the member liable for what he 
did, to hold, in fact, that he was an agent 
at all." Bodmin, O'M. & H. 120. 

PS^^Sent*' ^* -^^^S canvasser for an independent associa- 
aBBociation. tion : — Where one D. was a person who can- 

vassed for a society called " The Working 
Man's Conservative Association." This so- 
ciety was assumed to be formed of working 
men, but next to nothing was subscribed to 
it by working men; all the rest of the funds 
of the society came from a subscription of 
60/., from the respondent himself (he with- 
drew from the society, however, on becom- 
ing a candidate), two subscriptions from his 
partner, and various other sums from persons 
who subscribed, expecting the money to be 
expended in promoting their political views. 
The funds of this society were spent in can- 
vassing persons to vote for the respondent ; 
but the evidence was, that it was an in- 
dependent agency, and that this body was 
acting on its own behalf : 

Martin, B., in his judgment, said, that upon 
this statement of facts, he should not hold 
D. to be an agent. Westminster^ O'M. 
& H. 91. 
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D. Being employed to be objector general at the 

revision of lists of voters : Objector at 

" W. was the person employed by him (i.e. the Stl!*"* °' 
agent) to attend to the register, or to be 
the ' objector general,' as he was called, 
that gave him no authority to bind Mr. G. 
by an act of bribery.** Wigan, Judg- 
ments, 205. 

Before however concluding the chapter on agency, Fmndoient 
it may be useful to state that no candidate can be *^^ 
held responsible for the corrupt acts of his agent, if 
he can show that his agent, though acting for him 
for the purposes of the election, has in reality sold 
himself to, and been in treaty with, the other side. 
See the evidence of Willes, J., before the Select 
Committee on Pari. & Mun. El. 441. 
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Where a judge has reported to the House of pxvalths 
Commons upon an election petition, that a candi- umkir) 
date has been personally guilty of bribery at such ^^^DAiif *" 
election, the following penalty will attach to the p^^^^^. 
candidate ; that is to say, — fl?/i*3^®' 

First. Election of that candidate void. 
Secondly. Incapable of being elected or of sitting 
in the House of Conunons for seven years 
from the date of his being found guilty. 
Thirdly. Incapable for seven years of being re- 
gistered as a voter or voting. 
Fourthly. Visited with civil disability for seven 
years of holding any municipal office, any 
judicial office, or being a justice of the 
peace. 

Pari. El. Act, 1868, s. 43 : 

" Where it is found by the report of a judge 
upon an election petition under this act 
that bribery has been committed by or 
with the knowledge and consent of any 
candidate at any election, such candidate 
shall be deemed to have been personally 
guilty of bribery at such election, and his 
election, if he has been elected, shall be 
void, and he shall be incapable of being 
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pxKALTxxi. elected to and of sitting in the House of 

Commons during the seven years next 
after the date of his being found guilty ; 
and he shall further be incapable during 
the said period of seven years — 
(1.) Of being registered as a voter and 
voting at any election in the United 
Kingdom; and 
(2.) Of holding any office under the act of 
the session of the fifth and sixth years 
of the reign of his Majesty King Wil- 
liam the Fourth, chapter seventy-six, 
or of the session of the third and fourth 
years of the reign of her present Ma- 
jesty, chapter one hundred and eight, 
or any municipal office ; and 
(3.) Of holding any judicial office, and 
of being appointed and of acting as a 
justice of the peace." 
Personally Where a judge has reported that a candidate has 
treatLg or been personally guilty of treating or undue influ- 
ence^ ~ ence, that candidate's election shall be void; and he 
shall be incapable of being elected to represent the 
same constituency during the parliament then in 
existence; and 
ouuty of any Where a ludfi^e has reported that a candidate by 

corrupt prac- i , m /» . 

tice by his hts agents has been guilty of any corrupt practice, 
that candidate's election shall be void, and he shall 
be incapable of being elected to represent the same 
constituency during the parliament then in exist- 
ence. 

C. P. P. Act, 1854, s. 36 : 

^^ If any candidate at an election for any county, 
city or borough shall be declared by any 
election committee guilty, by himself or 
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his agents, of bribery, treating or undue mhaltibi. 
influence at such election, such candidate 
shall be incapable of being elected or sit- 
ting in parliament for such county, city or 
borough during the parliament then in 
existence." 

Pari. El. Act, 1868, s. 46 : 

"For the purpose of disqualifying, in pursuance 
of the thirty-sixth section of *The Corrupt 
Practices Prevention Act, 1854,' a member 
guilty of corrupt practices, other than per- 
sonal bribery within the forty-third section 
of this act, the report of the judge on the 
trial of an election petition shall be deemed 
to be substituted for the declaration of an 
election conmiittee, and the said section 
shall be construed as if the words 're- 
ported by a judge on the trial of an 
election petition ' were inserted therein in 
the place of the words * declared by an 
election conomaittee.' " 

Where a candidate personally employs a canvasser Knowingly 

.,,,, _ employing a 

or agent who, withm the last seven years, has, to corrapt agent, 
his knowledge, been convicted of any corrupt prac- 
tices by a competent legal tribunal, or been reported 
guilty of any corrupt practices by — 

(A) A parliamentary conunittee, or 

(B) By a judge appointed to try an election 

petition, or 

(C) Commissioners appointed under 15 & 16 

Vict. c. 57, 
that candidate's election is void (6). 



(h) There is no proyision in this event against a candidate 
being re-elected for the same constitnency daring the parlia- 
ment then in existence. 
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p«MALT«i. Pari. EL Act, 1868, s. 44. 

" If, on the trial of any election petition under 
this act, anj candidate is proved to have 
personally engaged at the election to which 
such petition relates, as a canvasser or 
agent for the management of the election, 
any person, knowing that such person has, 
within seven years previous to such en- 
gagement, been found guilty of any corrupt 
practice by any competent legal tribunal, 
or been reported guilty of any corrupt 
practice by a committee of the House of 
Commons, or by the report of the judge 
upon an election petition under this act, or 
by the report of commissioners appointed 
in pursuance of the act of the session of 
the fifteenth and sixteenth years of the 
reign of her present Majesty, chapter fifty- 
seven, the election of such candidate shall 
be void." 

OH pzmiovi The following penalties will attach to any person 
THz other than the candidate found guilty of bribery 

'- in any proceeding in which, after notice of the 

taib^.°' charge, he has had an opportunity of being 
heard {c) ; that is to say, — 

First Incapable of being elected or sitting in the 
House of Conunons for seven years from the 
date of his being found guilty. 

(jc) " The act speakE of ' an opportunity of being heard,' 
and I think that does not merely mean that kind of opporta- 
nity which a witness has who is called np upon the spur of 
tibe moment, and who is subject to cross-examination, but it 
means an opportunity of being heard when he has had a fair 
warning of the chai^ and is asked to meet it and be heard 
by himself or his counsel.'' Bewdley, O'M. & H. 176. 
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Secondly. Incapable for seyen years of being pbwaltim. 

registered as a voter or voting. 
Thirdly, Visited with the civil disability for 
seven years of holding any municipal office, 
any judicial office, or being a justice of the 
peace. 
Another parliamentary penalty will attach to a voter con- 
person who is a voter criminally convicted of the rupt prac- 
misdemeanors of bribery or undue influence, or who 
has a judgment in a penal action recovered against 
him for bribery, treating or undue influence, viz., 
that the revising barrister may not only expunge 
him from the list of voters or disallow his claim, 
but, in addition, may insert his name in a list of 
persons disqualified for corrupt practices. C. P. P. 
Act, 1854, s. 6. 

" Whenever it shall be proved before the re- 
vising barrister that any person who is or 
claims to be placed on the list or register 
of voters for any county, city, or borough 
has been convicted of bribery or undue 
influence at an election, or that judgment 
has been obtained against any such person 
for any penal sum hereby made recover- 
able in respect of the offences of bribery, , 
treating or undue influence, or either of 
them, then and in that case such revising 
barrister shall, in case the name of such 
person is in the list of voters, expunge 
the same therefrom, or shall, in case such 
person is claiming to have his name in- 
serted therein, disallow such claim, and 
the names of all persons whose names 
shall be so expunged from the list of 

C.P. D 
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YOters, and whose claims shall he so dis- 
allowed, shall he thereupon inserted in a 
separate list, to he entitled ' The List of 
Persons disqualified for Brihery, Treating 
or Undue Influence,' which last-mentioned 
list shall he appended to the list or register 
of voters, and shall he printed and pub- 
lished therewith, wherever the same shall 
he or is required to he printed or pub- 
lished." 
With reference to votes being void owing to cor- 
rupt practices, see " Scrutiny." 



PBWALTIBI 
(CIVIL). 

Bribery. 



Treating 
(candidate 
only liable). 



The briber, i. e., a person offending against the 
provisions of s. 2 of C. P. P. Act, 1854, is, by that 
section, " liable to forfeit the sum of 100/. to any 
person who shall Bue(d) for the same, together with 
full costs of suit." 

The brihee, i. e., a person offending against the 
provisions of s. 3 of C. P. P. Act, 1854, is, by that 
section, "liable to forfeit the sum of 10/. to any 
person who shall sue (c/) for the same, together 
with the full costs of suit." 

The candidate is the only person liable for the pe- 
cuniary penalties for treating by s. 4 of C. P. P. Act, 



(d) Actions or snits in respect of the aboye offences must 
be commenced within a year after the offence has been com- 
mitted. C. P. P. Act, 1854, s. 14. The action or suit most be 
brought in one of the superior courts. C. P. P. Act, 1854, s. 9. 
And under s. 35 parties to the suit are compellable to give 
evidence, though such evidence is not to be used against them 
in any criminal proceeding instituted under the act. 

What the form of declaration is to be in such actions is 
specified by 26 & 27 Vict. c. 29, s. 6. 

When the proceedings in an action may be stayed, see 26 
& 27 Vict. c. 29, 8. 7. 
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1854. By that section '^he shall forfeit the sum of pbkaltxbi. 
50/. to any person who shall sue (c) for the same, 
with full costs of suit." 

A person who unduly influences, by s. 5 of C. P. undue in- 
P. Act, 1854, is *' liable to forfeit the sum of 50/. to 
any person who shall sue (e) for the same, together 
with full costs of suit." 



By C. P. P. Act, 1854, ss. 2, 3, both the briber »bwalti«i 

^ -7777 (CRIMIKAL). 

and the bribee offending against the provisions of 

the respective sections are "guilty of a misde- 
meanor, and in Scotland of an offence punishable by 
fine and imprisonment." 

By C. P. P. Act, 1854, s. 5, persons using undue undue in- 
influence are guilty of a misdemeanor, and in Scot- 
land of an offence punishable by fine and imprison- 
ment. 

The prosecution, whether by indictment or in- 
formation, must be commenced within one year 
after offence committed. C. P. P. Act, 1854, s. 14. 
2^ & 27 Vict. c. 29, s. 5. 

No indictment for bribery or undue influence can 
be tried at quarter sessions. C. P. P. Act, 1854, 
s. 10. 

The form of indictment or information, both for 
bribery and undue influence, is specified by 26 & 27 
Vict. c. 29, 8. 6. (For forms see App.) 

By the Pari. El. Act, 1868, s. 16, on the report 
of a judge, the Attorney-General may institute a 
prosecution against persons reported guilty of 
corrupt practices in the same way as he was autho- 
rized by 26 & 27 Vict. c. 29, s. 9, to institute a 

{e) See ante, note (<f), p. 60. 
d2 
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PEXA LTiKg. prosecution against persons found guilty of bribery 
or treating (e) by the report of a committee or 
commission of inquiry into corrupt practices at any 
election. 
rniS^ a" During the trial of an election petition before a 
SSSty.''' J"^Se (I*arl- El. Act, 1868, s. 33), or proceedings 
before conmiissioners appointed under 16 & 16 Vict, 
c. 57, no witness is excused irom answering any 
question relating to any corrupt practice connected 
with any election forming the subject of inquiry on 
the ground that the answer may criminate or tend 
to criminate him. But " if he shall answer every 
question relating to the matter . . • which he 
shall be required ... to answer, and the 
answer to which may criminate or tend to criminate 
him, he shall be entitled {/) ... to receive a 

(ji) Treating is not a statutable misdemeanor, so that the 
onlj prosecution which the Attorney-General could institute 
would be one for a misdemeanor at common law, and it is 
doubtful if such a prosecution has ever been attempted. If 
endeavour were made to render anyone guilty of treating 
criminally liable, the count would probably be substantially 
one of bribery, the means whereby the vote was sought to be 
influenced being, instead of money, meat or drink. 

(/) In the Bridgwater Election CJommission case, where 
the question was raised in the Court of Queen's Bench 
whether a mandamns will lie to Election Commissioners to 
grant a certificate of indemnity to a witness to protect him 
from legal proceedings, and it was urged that me decision 
of the Commissioners on the subject was final, the rule for a 
mandamus was made absolute by Cockbum, C. J., Blackburn, 
Mellor, Lush, JJ., concurring; Cockbum, C. J., in giving 
judgment, saying, '* that looking at the whole of the exami- 
nation, and where the witness was treated with great un- 
fairness in his examination and with great injustice in the 
refusal of the certificate, he thought that a prima facie 
case had been made out which called upon ^e judges in 
, the exercise of their jurisdiction to make the rule absolute 
for a mandamus, in order that if necessary the question 
might be further considered." The Att.-Gen. then entered 
a nolle prosequi. 



it 
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certificate," under the hand of the judge or the »b«ai.txki. 
commissioners (as the case may be), to that effect, 
and such certificate shall stay all proceedings against 
him, by information or indictment, for any offence 
under the C. P. P. Acts. 

See 26 & 27 Vict c. 29, s. 7 : 

No person who is called as a witness before 
any election committee, or any commis- 
sioners appointed in pursuance of the act 
of the session holden in the fifteenth and 
sixteenth years of the reign of her present 
Majesty, chapter fifty-seven, shall be ex- 
cused from answering any question re- 
lating to any corrupt practice at, or con- 
nected with, any election forming the 
subject of inquiry by such committee or 
commissioners, on the ground that the 
answer thereto may criminate or tend to 
criminate himself :. provided always, that 
where any witness shall answer every 
question relating to the matters aforesaid 
which he shall be required by such com- 
mittee or commissioners (as the case may 
be) to answer, and the answer to which 
may criminate, or tend to criminate him, 
he shall be entitled to receive from the 
committee, under the hand of their clerk, 
or from the commissioners under their 
hands (as the case may be), a certificate 
stating that such witness was, upon his 
examination, required by the said com- 
mittee or commissioners to answer ques- 
tions or a question relating to the matters 
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pEWALTiBi. aforesaid, the answers or answer to which 

criminated or tended to criminate him, 
and had answered all snch questions or 
such question; and if any information, 
indictment or action be at any time there- 
after pending in any coiu't against such 
witness for any offence under the Corrupt 
Practices Prevention Acts, or for which 
he might have been prosecuted or pro- 
ceeded against under such acts, committed 
by him previously to the time of his 
giving his evidence, and at or in relation 
to the election concerning or in relation to 
which the witness may have been so 
examined, the court shall, on production 
and proof of such certificate, stay the pro- 
ceedings in such last-mentioned informa- 
tion, indictment or action, and may at its 
discretion, award to such witness such 
costs as he may have been put to in such 
information, indictment or action, pro- 
vided that no statement made by any 
person in answer to any question put by 
or before such election committee or com- 
missioners, shall, except in cases of in- 
dictment for perjury, be admissible in 
evidence in any proceeding, civil or 
criminal." 

Corrupt pay- The corrupt payment of rates by the Rep. Peop. 
men o ra . ^^^ 1867, 8. 49, subjects both the payer and the 

payee to the same penalties with which bribery is 

visited. 
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By C. p. p. Act, 1854, s. 23 (A), any person immal 



FAT- 



supplying refreshment to voters on the days of ummnig). 
nommation or polling shall forfeit forty shillings Bappiying 
for each offence to any person who shall sue for the j[^^^on 
same, together with ftill costs of suit (i). SSZ"itton 

By C. P. P. Act, 1854, s. 7, any person pro- <^■• 
▼iding cockades, ribbons or other marks of dis- cockades, 
tinction shall forfeit forty shillings for eyery such 
offence to every person who shall sue for the same, 
together with Aill costs of suit, and all payments 
made on account of cockades, &c., bands or flags, 
shall be deemed illegal payments. 

By Rep. Peop. Act, 1867, s. 36, the payment conreying 
of expenses of conveying voters in boroughs to pou. 
the poll is an illegal payment within the meaning 
of the C. P. P. Act, 1854, and, semble, would render 
the payer liable to the penalty of forty shillings. 

By the Rep. Peop. Act, 1867, s. 11, if a paid othbb 

elector vote, he shall be guilty of a misdemeanor. - 

(See Corrupt Practices and Scrutiny.) voting. 

By 6 Vict. c. 18, s. 83, persons personating penonation. 
voters are guilty of a misdemeanor, and may be 
punished by a term of imprisonment not exceeding 
two years with hard labour. 



(^) With respect to bills, charges and claims on a candi- 
date in respect of an election, sent in contrary to ss. 2 and 8 
of 26 & 27 Vict, c 29, see ** Practical Suggestions (Election 
Accounts)." 

(A) See " Corrupt Practices." 

(i) SembUy That all the penalties imposed on illegal pay- 
ments would be subject to the same limitations and would be 
recovered in the same manner as the penalties imposed on 
corrupt practices. 
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Wilfully 
making false 
answer to 
returning 
officer. 



Returning 
officer acting 
as agent 



Making pay- 
ment on 
behalf of can- 
didate other- 
wise than 
through 
authorized 
agent. 



By s. 84 of the same act, aiders and abettors are 
to be punished as principals. 

By s. 81 of the same act, any person wilfully 
making a false answer to the returning officer or 
his deputy to the two questions which may be asked 
of a Yoter when he comes to the poll, shall be deemed 
guilty of a misdemeanor. See Appendix as to form 
of indictment for personation, and making false 
answers ; also " Scrutiny." 

By the Rep. Peop. Act, 1867, s. 50 : 

"No returning officer for any county or 
borough, nor his deputy, nor any partner 
or clerk of either of them, shall act as 
agent for any candidate in the manage- 
ment or conduct of his election as a mem- 
ber to serve in parliament for such county 
or borough ; and if any returning officer, 
his deputy, the partner or clerk of either 
of them, shall so act, he shall be guilty of 
a misdemeanor " (A). 
By 26 & 27 Vict. c. 29, s. 2 : 

" No payment (except in respect of the per- 
sonal expenses of a candidate) and no ad- 
vance, loan or deposit shall be made by or 
on behalf of any candidate at an election, 
before or during or after such election on 
account of or in respect of such election, 
otherwise than through an agent or agents, 
whose name and address, or names or ad- 
dresses, have been declared in writing to 



(k) With regard to this section, see the Scotch statate, 
2 & 3 Will. 4, c 66, s. 36. 
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the returning officer on or before the day fskaltiei. 
of nomination, or through an agent or 
agents to be appointed in his or their 
place as herein provided ; and any person 
making any such payment or advance, 
loan or deposit, otherwise than through 
such agent or agents shall be guilty of a 
misdemeanor, or in Scotland of an offence 
punishable by fine and imprisonment. It 
shall be the duty of the retimiing officer 
to publish, on or before the day of nomi- 
nation, the name and address or names 
and addresses of the agent or agents ap- 
pointed in pursuance of this section." 
By the same act, s. 4 : 

^^ A detailed statement of all election expenses ABtopubUca- 

• Ji_ T.rii»i» J* tion of state- 

incurred by or on behalf of any candi- ment of eiec- 

date, including such excepted payments ^""^^™*''- 
as aforesaid, shall within two months 
after the election (or in cases where, by 
reason of the death of the creditor, no 
bill has been sent in within such period 
of two months, then within one month 
after such bill has been sent in), be made 
out and signed by the agent, or, if there 
be more than one, by every agent who has 
paid the same (including the candidate in 
case of payments made by him), and de- 
livered with the bills and vouchers relative 
thereto, to the returning officer ; and the 
returning officer for the time being shall, 
at the expense of the candidate, within 
fourteen days, insert, or cause to be in- 
serted, an abstract of such statement, with 

d5 
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p£NALTT£i. thc slgiiatiire of the agent thereto in some 

newspaper published or circulating in the 
county or place where the election was 
held ; and any agent or candidate who 
makes default in delivering to the return- 
ing officer the statement required by this 
section, shall incur a penalty not exceed- 
ing five pounds for every day during which 
he so makes default; and any agent or 
candidate who wilfully furnishes to the 
said returning officer an untrue statement, 
shall' be guilty of a misdemeanor, or in 
Scotland of an offence punishable by fine 
and imprisonment ; and the said returning 
officer shall preserve all siich bills and 
vouchers, and, during six months after 
they have been delivered to him, permit 
any voter to inspect the same on payment 
of a fee of one shilling." 



PEHALTiE* Where a judge under the Pari. El. Act, 1868, 
■TiTUEKCY. 8. 15, reports that corrupt practices have exten- 
sively prevailed in any constituency at the election 
to which the petition relates, both Houses by a 
joint address may pray her Majesty for an inquiry 
by means of a commission under the 15 & 16 Vict, 
c. 57. A joint address by both Houses to the same 
efiect may also be presented under the circumstances 
stated jn the Pari. El. Act, 1868, s. 5^ :— 

" If upon a petition to the House of Commons, 
presented within twenty-one days after 
the return to the clerk of the Crown in 
Chancery in England, or to the clerk of 
the Crown and Hanaper in Ireland, of a 
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member to serve in parliament for anj psxALTixt. 
borough or comity, or within fom*teen 
days after the meeting of parliament, and 
signed by any two or more electors of 
such borough or county, and alleging that 
corrupt practices haye extensively pre* 
vailed at the then last election for such 
borough or county, or that there is reason 
to believe that corrupt practices have 
there so prevailed, an address be pre- 
sented by both Houses of Parliament, 
praying that such allegation may be in- 
quired into, the Crown may appoint com- 
missioners to inquire into the same, and 
if such commissioners in such case be 
appointed they shall inquire in the same 
manner and with the same powers and 
subject to all the provisions of the statute 
of the 15 & 16 Vict. c. 57." 
Where a commission, appointed under the pro- 
visions of 15 & 16 Vict. c. 57, has reported that 
corrupt practices have extensively prevailed at an 
election, bills have been brought in founded upon 
the reports of the commissioners for the prevention 
of bribery in certain co^istituencies, and also for the 
disfranchisement of certain voters. These bills 
however fell through, as it was urged that an 
indenmity had been ^iven to the voters who had 
given evidence of corrupt practices. But by 
26 & 27 Vict. c. 29, s. 7, the certificate of in- 
demnity can only be used as a protection from pro- 
ceedings in the case of any indictment, information 
or action pending against any witness for any 
offence under the C. P. P. Acts. 
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PBKALTiKi. Four boroughs were disfranchised by the Rep. 
Disfranchise- Peop. Act, 1867, in consequence of the corrupt 
Sitoency.**''' practices which had been reported to exist there 

extensively. May's Pari. Prac. 6th ed. 612. 
Suspension of Where a seat is vacant, and general and notorious 
^'^^' corruption has been proved to have prevailed at the 

last election, the House of Commons has frequently, 
for an indefinite time, deprived the erring con- 
stituency of their parliamentary privileges by sus- 
pending the issue of writs, either — 

A. By a resolution to that effect ; or 

B. By negativing any motion for a new writ, 

with a view to further inquiry. 



By 6 Anne, c. 7, s. 25, no person who shall have, 
in his own name or in the name of any person or 
persons in trust for him or for his benefit, any new 



PEWALTIB8 

OV DXI- 

aUA.LIFIBD 

PBB80M8 

8TTTIMO AWD 

VOTING IK ofiice or place of profit whatsoever under the crown, 

THBHOUIB ^ ^ ' 

OF COMMONS, which at any time since the 25th October, 1705, 

Persons hold- shall have been erected or created or hereafter shall 

ptoMso?*" be erected or created ; nor any person who shall be 

^^^^ a commissioner or sub-commissioner of prizes, &c. ; 

nor any person having any pension from the crown 

during pleasure shall be capable of being elected or 

of sitting or voting as a member of the House of 

Commons in any parjdament which shall be hereaft;er 

summoned and liolden. 

S. 29 enacts, that if any person declared inca- 
pable by the act is returned, his return shall be 
void, and if he sit or vote he shall forfeit 500/. (/). 



(I) In the Cambridge cage (Rogers on Elections, 11th ed., 
225), in 1866, the retnm of Mr. F. was avoided on the 
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And also new offices in Ireland, erected since pkkaltiks. 
33 Geo. 3, c. 41 (Irish Act), under 41 Geo. 3, c. 52, 
a. 5. By s. 6 such disabled persons shall forfeit 
500/. for every day on which they shall sit or 
vote. 

Pensioners from the crown during pleasure are Pensionera. 
incapable of being elected by s. 25 of the 7 Anne, 
c. 25. Penalty the same as in s. 29 of that act. 

Pensioners from the crown for a term of years 
are by 1 G^o. 1, stat. 2, c. 56, s. 2, (Ireland) 33 Geo. 
3, c. 41, s. 1, liable to a penalty of 20/. for each day 
they sat or voted. 

By 22 Geo. 3, c. 45, s. 1, 41 Geo. 3, c. 52, s. 4, contractors 

• im). 

groand that he held a new office of profit nnder the Crown 
within the 25th section. It appeared that he had been 
appointed standing counsel to the Secretary of State in 
Council of India aner the passing of the 21 & 22 Vict. c. 106, 
whereby the goyemment of the territories of the East India 
Company was vested in the Crown. Under s. 15 of that act, 
the Secretary of State in Council was required to submit to 
the Queen in Council a scheme for the permanent home es- 
tablishment of the India Office, and the Queen in Council 
was to fix and declare what should constitute such establish- 
ment and what salaries should be paid to the persons therein. 
In the scheme submitted to and approved by her Majesty in 
Council was inserted the office of standing counsel, with a 
certain yearly payment {in the scheme called "salary") 
affixed to it, which Mr. F. received, in addition to the usual 
fees of counsel. The committee avoided the return. It is 
to be observed that there was an old office of standing counsel 
to the East India Company, to which Mr. F.*8 office exactly 
corresponded. 

An act to indemnify Mr. F. (29 & 30 Vict. c. 20) was sub- 
sequently passed. 

(m) See Leominster and Maidstone cases^ Rogers, 11th 
ed., App. ; Thompson v. Pearce^ 1 B. & B. 25. 

In Royse v. Birlei/y Manchester Election Petition, TV. L. B. 
C. P. 296, a contract was entered into in June, 1868, for 
the supply of goods for the public service of India. The 
contract was completely executed by the contractors by the 
delivery and acceptance of the goods by the 23rd October, 
1 868 ; but the contractors did not receive payment from the 
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ygwALTigg. any person directly or indirectly, &c. undertaking 
or enjoying in the whole or in part any contracts, 
&c. made with the commissioners of the treasury, 
commissioners of the navy, or victualling offices, &c., 
or generally on account of the puhlic service is dis- 
qualified from being elected or sitting. 

By 3 Geo. 3, c. 52, s. 6, disqualified persons as 
aforesaid sittmg or voting in parHament shall forfeit 
500/. for every day on which they shall so sit or 
vote. 

intonts. By 7 & 8 Will. 3, c. 25, s. 8, any person not of 

the full age of twenty-one years who sits or votes 
in parliament is Hable to the same penalties as a 
person sitting or voting without having been chosen 
or returned. 

Clergymen. By 41 Geo. 3, c. 63, no person ordained priest or 
deacon, nor any minister of the church of Scotland 
shall be elected ; and if he sit or vote he shall forfeit 
500/. for each day he does so. 

India Office nntil the 18th January, 1869. In the interval, 
viz , on the 18th November, 1868, one of the contractors was 
elected a member of the Honse of Commons: — 

Heldy That assuming the contract to be within 22 Geo. 3, 
c. 45, s. 1, it did not avoid the election. 

Qif^sre, A contract for the supply of goods for India, en- 
tered into with the Secretary of State for India in CJouncil, 
is a contract for " the public service" within 22 Geo. 3, c. 45, 
s. 1. 

A firm, in which a member of the House of Commons was 
a partner, sold and delivered goods for the service of a lunatic 
asylum which had been appropriated to criminal lunatics 
under the royal sign manual, pursuant to 23 & 24 Vict. c. 75, 
in ignorance that they were dealing with a government insti- 
tution:— 

Held, Not a disqualification within 22 Geo. 3, c. 45, s. 1. 
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•cKUTiHY. When the petition alleges that the unsuccessftil 



saiy. 



Wbomaj 
claim seat. 



Certificate of 
jadge as to 
the election 
fliiaL 



wben neoes- Candidate at the election had the majority of legal 
votes, and ought therefore to have been returned, 
the manner of ascertaining the truth of the allega- 
tion is by a scrutiny of the votes. 

Electors on behalf of the candidate have the same 
right to claim the seat for him as the candidate himself. 
" In the event of the candidate (C. D.) for whom 
the seat is claimed having been shown to have ob- 
tained the majority of legal votes, it will be the duty 
of the judge to state in his certificate to the speaker 
that A. B. (the sitting member) is unseated, and that 
C. D. ought to have been seated, and ought to have 
been returned and should be returned now." Taun- 
ton, Judgments, 357. And that certificate is final. 
When an election petition claims the seat for one 
of the defeated candidates, and the judge on the trial 
of the petition decides that such candidate was duly 
elected, the judge's decision is final, and a petition 
against the return of such candidate cannot subse- 
quently be presented under the provisions of the 
Pari. El. Act, 1868, unless some subsequent case of 
personal bribery on the part of -the sitting member 
should arise. (See Practical Suggestions and 
Evidence.) Way good v. James ( Taunton case, 
IV. L. E., C. P. 361). 

Recrimina- Recriminatory evidence is admissible where the 

admiSbie"^ seat is claimed. Pari. El. Act, 1868, s. 53. 

Simedf** ** " 0^1 *^G *rial of a petition under this act com- 
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plaining of an undue return, and claiming ickutivt. 
the seat for some person, the respondent 
may give evidence to prove that the elec- 
tion of such person was undue in the same 
manner as if he had presented a petition 
complaining of such election." 
The inquiry by way of scrutiny is sometimes scrutiny 
entered into before the other charges in the petition Stei^into 
are disposed of, but this is not an expedient course, SthiSuu^ea 
since it is possible that those defending the ae&t^^^^^°^^ 
will, by the above section, be able to disqualify the 
candidate for whom the seat is claimed. 

The general charges would therefore be gone into 
first by the petitioner, and, at the close of his case, 
the respondent's counsel proceeds not only to answer 
the charges brought against the respondent, but to 
open counter charges against the petitioner. 

If the petitioner is disqualified, a scrutiny of n petitioner 
votes may still take place for the purpose of show- BcratSy may 
ing that the respondent has not really a majority of J^^^^® 
legal votes, even though the respondent is declared 
not to have been guilty of corrupt practices. 

" The question in the scrutiny would be which 
of these gentlemen had the majority of 
legal votes, and assuming the petitioner 
to have been personally incapacitated, that 
would not have affected the votes of the 
persons who gave their votes for him, they 
being ignorant of it. They would be per- 
fectly good votes, and the persons who 
were the supporters of the petitioner 
would have a right to have it determined 
whether or not the respondent was sent to 
parliament by a legal majority." York^ 
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scAUTiiTT. West Riding {Southern Division). 

Judgments, 303. 
^'Against anj member, therefore, who is elected 
in the first instance anyone directly interested may 
petition: if the petition does not claim the seat 
there is no recrimination allowed; but if the petition 
does claim it the respondent is entitled to protect 
himself, and, before the scrutiny, prove a recrimi- 
natory case, and show that the election of the other 
candidate could not stand (a). It is true that, even 
if he proves it, the petitioner may still go into the 
scrutiny to turn out the sitting member." fVatf- 
good V. Jamesy per Willes, J. 

List of Voters intended to be objected to. 
Parties on Whenever it is intended to enter on a scrutiny 

each side to 

make out the parties on each side, those defending as well as 

' those attacking the seat, must deliver in lists of the 

voters intended to be objected to, in compliance 

with the General Rules, Mich. Term, 1868, vii., 

••• 
vui. 

VII. " When a petitioner claims the seat for 
an unsuccessful candidate, alleging that 
he had a majority of lawful votes, the 
party complaining of or defending the 
election or return shall, six days before 
the day appointed for trial, deliver to the 
master and also at the address, if any, 
given by the petitioners and respondent, 
as the case may be, a list of the votes in- 
tended to be objected to, and of the heads 



(a) In that case, if the scratiiiy were successful, the result 
would be a Yoid election. 
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of objection to each such vote, and the tcAuriirT. 
master shall allow inspection and office 
copies of such lists to all parties concerned; 
and no evidence shall be given against the 
validity of any vote, nor upon any head of 
objection not specified in the list, except 
by leave of the court or judge upon such 
terms, as to amendment of the list, post- 
ponement of the inquiry and payment of 
costs, as may be ordered/' 
Vm. "When the respondent in a petition 
under the act, complaining of an undue 
return and claiming the seat for some 
person, intends to give evidence to prove 
that the election of such person was 
undue, pursuant to the 53rd section of 
the act, such respondent shall, six days 
before the day appointed for trial, deliver 
to the master, and also at the address, if 
a^y> given by the petitioner, a list of 
objections to the election upon which he 
intends to rely, and the master shall 
allow inspection and office copies of such 
lists to all parties concerned; and no evi- 
dence shall be given by a respondent of 
any objection to the election not specified 
in the list, except by leave of the court or 
judge, upon such terms as to amendments 
of the list, postponement of the inquiry 
and payment of costs, as may be ordered." 
In cases of scrutiny it is frequently sought toustaof votes 
add names to the poll as well as to remove them S[ddSd. 
from that of the adversary, it is advisable that the 
list of the voters intended to be added should also 
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ic&uTxxT. be delivered in ; although it might not be too late 
at the commencement of the scrutinj to hand in a 
list of those persons whose names are sought to be 
added. Warrington, O'M. & H. 46. 

The best way of preparing these lists is to form 
them into classes with headings containing the 
objections against the voters in each class. 

Each ground of objection intended to be relied 
upon should be distinctly stated and the name of 
the voter accurately inserted, together with his 
nimiber, on the register. (See form, Appendix.) 

PAACTxcB IK In cases of scrutiny the inquiry into each vote is 

CASBI OF _*^. J jjj 

BCRUTiNT. a separate case, and is opened, answered and de- 

Eachvote cided upou by itself. 

|^JSJe"cie. The petitioner begins with any class of votes he 
pleases, and having finished that class proceeds to 
another (6); and when he has established a majority 
either by striking offer putting on votes, the sitting 
member proceeds to reduce it by taking class after 
class in the same manner, and so they continue 
altemis vicibus till one is exhausted. Rogers on 
Elections, 10th ed. 529. 

In what order In the Oldham case, where H. and P. were the 

caws tiftKen. . . i -i -i :i 

Sitting members, and the seat was prayed on a 
scrutiny for C. and S., the numbers polled for the 
respective candidates being — 



H 6,140 

P 6,122 



C 6,116 

S 6,084 



(h) It was usual before committees to require one class of 
objections to be concluded before another was entered upon, 
and it is therefore competent for the judge to require this 
conyenient practice to be adhered to. Per Willes, J., North- 
allerton, 
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it was suffffested that the simplest course would be paAcricB iv 

°° ^ CASKS OF 

to proceed in the first instance with the scrutiny as scrvtivt. 
between C. and P., and that when they had placed 
C. in a majority over P., they should then proceed 
with the case as between S. and H. Blackburn, J., 
assented to that course as being a convenient one. 
Oldham, O'M. & H. 151. 

It frequently happens that a voter is objected to when the 
on several different grounds, and that his name voter i^ipean 
is inserted in different lists according to the par- cIbmL of 
ticular class of objection. In the Second Bewdley ^^^^^'^^""^ 
case, the course pursued was, where the name of 
the same voter was inserted in different classes of 
objections, no evidence with reference to his vote 
w^as gone into except as regards the class then 
under consideration. If his vote was allowed and 
his name again appeared in another class of objec- 
tions, evidence was again taken as to the validity 
or invalidity of his vote as regards the class then 
under consideration. 

If at any time the sitting member withdraws from if sitting 

■•••I** • (I member 

the mqmry the petitioner must continue to strike withdraws 
off votes until the person for whom the seat is claimed scrotii^m^ 

:^ :«> « w.«;^...:4-^ still continue. 

IS in a majority. 

In the Norwich case, where S. had been unseated, 
and it was argued that, in consequence, he had no 
further locus standi, Martin, B., said, " Is not S. a 
respondent in respect of every matter that you charge 
in your petition and in respect of every claim you 
make in your petition? and has he not a right, as 
having been a candidate, and though he may be 
unable to protect his own seat, to show that you are 
not entitled to it ?" Norwich, 19 L. T. Rep., N. S. 
620. 
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PRACTICE XV 

CASES or 

SCKUTIMT. 



In the Oldham case the counsel for the petitioners 
stated that the petitioners would make an admission 
with reference to one vote, so as to put P. in a 
majority, and would withdraw from the inquiry. 
Oldham^ O'M. & H. 166; see also Taunton. 
Judgments, 357. 



VOTES VOID 
FROM CIR- 
CUMSTANCES 
OF THE 
SLSCTIOW. 

Bribers and 
bribees. 



Indirect 
modes of 
bribery. 



Treaters. 



Persons 
treated. 



Intimidators. 



The votes of persons bribing and persons re- 
ceiving bribes would both be void (although there 
is no statutory provision making them so, now that 
26 & 27 Vict. c. 29, s. 8, is repealed by ParL EL 
Act, 1868) ; for as such votes contravene the C. P. P. 
Act, 1854, they would seem on common law prin- 
ciples to be void ; and Willes, J., in the Windsor 
case said, " A bribe by anybody, if proved, will 
defeat the vote." Windsor, 19 L. T., N. S. 613. 
Also in the Norwich case, where Martin, B., said, 
" Every bribed vote would of course be struck off." 
Norwich, 19 L. T. Rep., N. S. 621. 

This principle would also apply to any of the in- 
direct modes of bribery set out in the chapter on 
Corrupt Practices, inasmuch as it seems that what 
would avoid an election ought k fortiori to avoid a 
vote. Per Willes, J., Southampton. 

Votes of treaters would be void on precisely the 
same footing as bribers, the one being corruption 
from money, the other by means of meat and 
drink. 

Votes of persons treated are void by the C. P. P. 
Act, 1854, S.4. 

Votes of persons intimidating would be void, as 
being votes contravening the provisions of the 
C. P. P. Act, 1854, s. 5, and would therefore seem 
(on reasons analogous to those which avoid the 
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votes of persons ffuilty of bribery) on common voi««toid 
law principles to be void. Per Willes, J., North- cummahcbs 
allerton, slsctxov. 



The votes of persons intimidated are void, as penona 
being influenced in such a manner by the repre- *°**™*^**<*- 
sentations made or the acts done as to be given not 
of their own free wiU. 

Where J. B. was told by his employer's son if 
he voted for C. and P. he must stand the conse- 
quences (by which he understood he would be dis- 
missed if he did so), so, in consequence, he voted 
for H. and P. : 

Blackburn, J., ordered the vote to be struck off Bat may not 

be added. 

from H., but refused to add one for C. Oldham, 
O'M. & H. 161. 

Where D. intended to vote for C. and S., but 
on the polling day a note was put into his hand by 
L., who said it came from D.'s master, the note 
containing the words, " Those who don't vote the 
way their master wishes them will be discharged," 
and D. voted for H. and P. There was no evidence 
the note was genuine : 

Blackburn, J., said, " The question was whether 
the man's vote was influenced in such a manner by 
the representation made to him that he gave it 
under protest," and struck off the vote. Oldham, 
O'M. & H. 161. 

In order to render the votes of persons contra- luegai pay- 
vening the provisions of the Rep. Peop. Act, 1867, 
s. 36, by the illegal payment of expenses of con- 
veying voters in boroughs to the poll, such pay- 
ment and conveyance must be shown to be corrupt, 
and therefore amounting to bribery. 

In order to make the votes of persons contra- 
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VOTKS VOID 

FKOM CIR- 

CUMSTAVCKt 

OFTHX 

SLSCTXOV. 



Penons em- 
ployed at 
elections for 
hire. 



Personation. 



vening the provisions of the C. P. P. Act, 1854, 
8. 23, void, by the illegal giving of refreshments on 
the nomination or polling day to voters, such giving 
of refreshments must be shown to be corrupt^ and 
therefore amounting to treating. 

By the Rep. Peop. Act, 1867, s. 11 (c), no elector 
employed for hire for the purposes of the election 
shall be entitled to vote. The vote of an elector 
imder those circumstances will be clearly void. At 
Southampton, Willes, J., expressed an opinion that 
the employment of the child of a voter under his 
parent's control, so that he could command the 
wages his child was to receive, was in effect em- 
ployment of the voter. 

The vote of any person who is not really the 
voter on the register in force at the time of the 
election, but who pretends to be such voter, will be 
struck off the poll on proof of the facts. When a 
voter has been personated by some one else at the 
election, and comes afterwards to vote himself, his 
vote cannot be taken so as to be reckoned with the 
other votes : but it will be received by the return- 
ing oflScer or his deputy as a vote tendered (rf). 
6 Vict. c. 18, s. 91. See 13 & 14 Vict. c. 69, s. 8, 
similar provisions as to Ireland. 

In order that the vote may be added to the poll 
of the candidate for whom it was tendered, it should 



(c) For what employments incapacitate and for what do 
not, see " Corrupt Practices." 

{d) By 2 & 3 Will. 4, c. 46, s. 69 (Reform Act, 1832), 
persons excluded from the register by the express decision of 
the barrister may tender their votes at elections, and every 
vote so tendered shall be entered on the poll-book, distin- 
guishing the same from the votes admitted. 
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be named in the list of voters to be added to the ron§ void 

.. FROM CIH- 

pOil. CUMSTAMCES 

" It appeared that a voter, Joseph -Jackson, who »lkction. 
lived in Drury Lane, and who was described in the 
register as of Drury Lane, tendered his vote for 
C. and S., and was told that there was but one 
Joseph Jackson in Drury Lane, and that he had 
voted already. The vote thus tendered was taken 
down as a tendered vote, and by mistake made up 
in the total for C. and S. 

" It appeared that besides the Joseph Jackson 
who was on the overseer's list as of Drury Lane, 
there was another Joseph Jackson on the list of 
claimants claiming for Under Lane. This Joseph 
Jackson's claim had been disallowed on the ground 
of insufficient evidence, but in spite of that he had 
voted instead of his namesake. The vote which he 
had thus given for H. and P. was struck off and 
the other vote retained." Oldham^ O'M. & H. 
152. 

" It appeared that there were two William Roth- 
wells, and that the claim of one had been disallowed 
by the revising barrister ; and one, however, had 
voted for H. and P., and consequently the vote of 
the other, when tendered for C. and S., was not 
received. 

" The vote given for H. and P. was struck off, 
and a vote tendered for C. and S. was added on." 
Oldham, O'M. & H. 152. 



In the great majority of cases where this question opbninci 
was raised before the passing of 6 Vict. c. 18, the begister. 
committee refiised to entertain any objection to the 

C.P. E 
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opENivo voter which had not been raised and decided upon 

THE 

BEOTSTER. hj tho rcvising barrister. 

In English cases this practice had become aknost 
uniform at the passing of 6 Yict. c. 18, but in Irish 
cases, where the system of registration was at that 
time different from that established in England, the 
decisions of committees were most conflicting. 

All these questions are now set at rest by 6 Yict. 
c. 18 as to England. 
By 13 & 14 Vict. c. 69 (c), as to Ireland. 
By 6 Vict c. 18, s. 98, it is enacted, — 

" That it shall and may be lawftd for any 
committee to inquire into and decide upon 
the right to vote of any person who, being 
upon the register of voters in force at the 
time of such election, shall have voted in 
such election, or not being upon such re- 
gister, shall have tendered his vote at such 
election, in case the name of such person 
shall have been specially retained upon 
such register, or inserted therein or ex- 
punged or omitted therefrom^ by the ex^ 

(e) 13 & 14 Vict. c. 69, s. 104, is almost a transcript of 
6 Vict. c. 18, s. 98. 

In Scotland, by 19 & 20 Vict. c. 58, s. 44, in hv/rghs the 
register is conclusive evidence of the continuance of the 
voter's qualification at the election. 

By 24 & 25 Vict. c. 83, s. 42, there is a similar proviso as 
to counties. 

By 2 & 3 Will. 4, c. 66 (Scotch Reform Act), s. 25, it is 
enacted that any committee may tak^ into consideration the 
validity of any vote or claim for registration admitted or 
rejected by the sheriff ex the judges of appeal. 

Very few cases h&^e occurred since the passing of the 
Reform Act with reference to Scotland. 

No case of scrutiny came before the election judges in 
Scotland since the passing of the Pari. El. Act, 1868 ; by 
8. 58 of which the act is made applicable to Scotland. 
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press decision of the revising barrister, otbhikg 
who shall have revised the list of voters kkotster- 
from which such register shall have been 
formed ; and also that it shall and may be 
lawfiil for such committee to inquire into 
and decide upon the right to vote of any 
person who, being upon such register, 
shall have voted at such election, so far 
as the same may be disputed on the ground 
of legal incapacity at the time of his 
voting, under and by virtue of any sta- 
tute now or hereafter to be in force, or 
on the ground of any other legal inca- 
pacity at the time of his voting which 
may have arisen subsequently to the eX' 
piration of the time allowed for mahing 
out the list of voters from which the 
registers of voters in force at the time of 
such election shall have been formed; but 
that, exc^t in such cases or on such 
grounds as aforesaid, the register of voters 
in force at the time shall, so far as regards 
the proceedings before such committee, be 
final and conclusive to all intents and pui- 
poses as to the right to vote in such elec- 
tion of every person who shall be upon 
such register." 
In the Second Bewdley case, O'M. &H. 175, where 
the vote of a borough constable was objected to, it 
was declared void, on the ground of legal incapacity 
by virtue of a statute, though no objection had been 
taken before the revising barrister, and he had been 
on the register since 1832. The balance of autho- 
rities, however, would seem to rule the contrary 

£ 2 
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opENivo doctrine, i. e., that the register cannot be reopened 
KBoisTER. under the authority of s. 98, except where there 



Eegistercan- ^^ been an express decision by the revising bar- 
Scept^Sh^ rister, or where an incapacity has arisen since the 
StoS**^ period of registration ; thus, in the Northallerton 
given express case, upon counsel for the petitioner stating that he 
proposed to go into the class of cases which raised 
the question as to opening the register, Willes, J., 
said "that his impression was that the register 
could not be opened when the barrister had given 
no express decision (f) : and that s. 98 of 6 Vict, 
c. 18, was conclusive on that point," Northaller- 
ton, O'M. & H* 170. 

. In the Oldham case, Blackburn, J., held that 
infants and aliens being men subject to legal inca- 
pacity could not be struck off unless an objection to 
them had been first taken before the revising bar- 
rister; but intimated he would reserve the point. 
Oldham, O'M. & H. 159. 

In Ryder v. Hamilton, Willes, J., stated " that 
he could not recollect to have met in the election 
reports any case in which an objection to the regis- 
tration complete before July 31, not raised before 
the revising barrister, has been allowed to be raised 
before the committee ; this being so, he would have 
thought that the common-sense interpretation of 
s. 98 would afford very strong grounds for declining 
to take a new course." 

This would appear to rule that the words " inca- 
pacity at the time of his voting under or by virtue 
of any statute," applied to an incapacity arising 

(/) If a voter is objected to at all before the revising 
barrister, any other objection may be taken to his vote before 
the election judge on a scrutiny. Oldham, O'M. & H, 155. 
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THB 
KKOISTSR. 



after the time of registration and continuing up to opiHive 
the time of voting — such as an elector being ap- 
pointed an officer of the customs — but that if ap- 
pointed before the time of registration and not 
objected to, his vote would be retained. Ryder v. 
Hamilton, 4 L. R., C. P. 559. 



DZCIBIOV. 

What 
amountB to. 



Before the register is re-opened by an election xzpkbss 
judge some evidence will be required by him to 
show that the vote was specially retained, or ex- 
punged from, or inserted in the revision lists by the 
revising barrister's decision. 

When the decision of the revising barrister turns 
upon a preliminary point, as, for instance, on the 
validity of a notice of objection, the judge will open 
the register. 

In the Second Bewdley case several notices of Notice of 
objection were held by the revising bai^rister to be liitycrfx 
insufficient; but his decision in one case, in &ct, 
governed them all ; and after he had decided that 
one notice was insufficient it was not attempted to 
argue the question again as to the rest on similar 
grounds, so all the votes objected to remained 
valid: 

Blackburn, J., held that the notice in the case 
that had been argued was a good notice, and re- 
versed the barrister's decision; that the decision of 
the barrister upon the preliminary point of the 
notice was a sufficient express decision to enable 
him to open the register, and that the decision on 
the notice in the case which had been argued was a 
decision which applied to govern all the subsequent 
cases in which the point was the same, and conse- 
quently that there was a sufficient express decision 
to enable him to open the register and to reverse 
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KXPSSSI 

D£CISIOir. 



Service of 
notice of 
objection 
neceHSOiy. 



Notice of 
wittadrawal 
of objecstiOD. 



Notice of 
objection. 

Objector's 
place of abode 
how stated. 



the barrister's decision with reference to all the 
cases. Second Bewdley^ O'M. & H. 177, 179. 

Where a voter, L., had never been served with 
notice of objection, but having been struck off by 
the revising barrister had tendered his vote, the 
vote was added. Oldham, O'M. & H. 156. 

Where a voter had received a notice of objection 
and then receives a notice of withdrawal, the vali- 
dity of his vote could not be impeached before an 
election judge. Oldham, O'M. & H. 186. 

Where, in the notice of objection to a voter, the 
name of the place of abode of the objector did not 
coincide with that which appeared in the list of 
voters, where the objector's name appeared as a 
voter, and the revising barrister held the notice 
bad: it was held by Blackburn, J., an express 
decision. Second Bewdley, O'M. & H. 177. 



iHc™*c^TT ^y 2 & 3 Will. 4, c. 45 (Reform Act, 1832), s. 36, 
•* " No person shall be entitled to be registered 

Receipt of . ^ • -i i j.« /• 

alms. m any year as a voter m the election of 

a member of parliament for any city or 
borough who shall, within twelve months 
previous to July 31 in such year, have 
received parochial relief or other alms, 
which by the law of parliament now dis- 
qualify from voting in the election of 
members to serve in parliament." 
This section applied only to borough votes; but 
now by the Rep. Peop. Act, 1867, s. 40, receipt of 
alms is a disqualification in counties as well as 
boroughs {g). 



(ff") Scotland : 31 & 32 Yict. c. 48, s. 60. Ireland : 18 & 
14 Vict c. 69, 8. a 
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The voter ia equally disqualified whether the legal 

relief is given to himself or to some one whom he ' 

is by law bound to support ; thus in the four cases JSj^™ 
^^llowing the vote was struck off : 

Medical relief ordered by the relievinfi^ officer for Medical relief 
the child of a voter. Oldham, O'M. & H. 160. voter under 

Medical relief given to a voter's child on thel^j^^^,^ 
wife's application, but without the voter's know- »p^^J*<>»» 
ledge. Second Bewdley, O'M. & H. 176. 8ancti«nof 

Where a coffin was provided by the parish to a runerai 
voter to bury one of his children in. Oldham, expeiwea. 
O'M. & H. 161. 

Belief given to a voter for funeral expenses. 

Northallertofiy O'M. & H. 171. 

On the other hand, votes were retained in the what aims 
^ ., . Aonot dis- 

eases following : — qualify :— 

Belief given to the parents of a voter. Oldham, Heiief to 
O'M. & H. 159. '^*" 

Belief given to the grandchildren of a voter, T^JJ*"^' 
even if living with the voter. Oldham, O'M. & H. 
160. 

Belief {h) given to a deaf and dumb child main — ^to deaf and 
tained at the deaf and dumb school out of the ^nds 
of the guardians at the union. Oldham, 0*M. & H. 
160. 

Where J. S., a voter, had an order for a coffiu Loan by re- 
and dues to bury his wife from the relieving 
officer, on the understanding it should be paid back 
by instalments, which were repaid, but not till 
after the election: Blackburn, J., retained the 



(h) See 4 & 5 Will. 4, c. 76, s. 56, as to children being 
'* blind, or deaf and dnmb/' with respect to parochial relief 
being viewed as oil a different footing to other panper chil- 
dren of similar age. 
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Medical reUef 
ordered by 
police aufibo- 
rltles. 



Private 
charities. 



Receipt of 
alms hffort 
registration. 



Receipt of 
alms aper 
registration. 



vote, but intimated that, if necessary, he would 
reserve the point for the Court of Common Pleas. 
Oldham, O'M. & H. 161. 

Where medical relief was ordered by the police 
authorities in consequence of the voter having been 
assaulted, and the relief was paid for by the county, 
the vote was retained, on the ground the relief was 
police and not parochial. Oldham, O'M. & H. 160. 

This last decision seems to show that private 
charities would not amount to ''such other alms" as 
by the law of parliament now disqualify. 

The old decisions by committees were conflicting 
on this point (see Rogers on Elections, 10th ed. 
181), and the actual question did not arise before 
the judges under the Pari, El. * Act, 1868; the 
principle which would appear to govern the de- 
cisions would seem, however, to be whether or 
not the charity was meant to be in aid of the 
general parish rate or not. See R. v. Halesworthy 
3 B. & Ad. 724, per Tenterden, C. J. 

By the Reform Act, 1832, s. 36, and by the Rep. 
Peop. Act, 1867, s. 40, no person is entitled to be 
registered who within twelve months previous to 
July 31 in each year shall have received parochial 
relief, &c. 

If, however, such person gets on the register and 
is not objected to before the revising barrister, 
there being no express decision (e), his vote cannot 
be impeached on a scrutiny. 

By 6 Vict. c. 18, s. 98, where a voter has received 
parochial relief, &c., between July 31 and the day 
of election, i. e., subsequent to the time allowed for 



(i) See " Express Decision,'' 



RESIDENCE. 81 



making out the list of voters from which the re- isoal 

gister in force at the time of the election has been .' 

formed, that voter is incapacitated from voting, and 
if he votes his vote may be impeached and struck 
off on a scrutiny. 

In the Oldham ease, Blackburn, J., said that 
parochial relief after July 31 annulled the vote; the 
nearer the time of receiving relief to the time of 
the election the stronger the disqualification. Old^ 
ham, O'M. & H. 154. 

Residence is required in cities and boroughs up behdbkcb. 
to the time of polling. 

By 6 Vict. c. 18, s. 79, "no person shall be en- incitieaand 
titled to vote at any future election for a member or continued 
members to serve in parliament for any city or quired to the 
borough imless he shall, ever since the thirty-first ^SSiog. 
day of July in the year in which his name was in- 
serted in the register of voters then in force, have 
resided, and at the time of voting shall continue 
to reside, within the city or borough, or place 
sharing in the election for the city or borough, in 
the election for which he shall claim to be entitled 
to vote, or within the distance thereof required by 
the said recited act to entitle such person to be re- 
gistered in any year." 

In the cases following the residence was held 
sufficient : 

Where a man owned a farm within the seven what reel- 
statutory miles of the borough, on which farm was ciraTin cities 
a house for which he paid the rates and taxes, and *^^^«>"«^*- 
of which he was the exclusive occupier, and slept 
occasionally there. Northallerton, 0*M. & H. 170. 

Where a man's wife resided in the borough, and 

E 5 
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BX8TDBVCE. YiBT huBband was employed on the railway and only 
occasionalij slept at home. Northallerton^ O'M. 
& H. 170. 

Where a man kept an estahlishment at a house 
within the limits of the borough, and had occa- 
sionally (sixteen times in the last year) resided 
there. Northallerton, O'M. & H. 170. 

Where a man resided in a house of which the 
centre was more than the seven statutory miles from 
the borough, but the outside the house next the 
borough was within — sleeping about the centre of 
the house, but the rooms for entertainment being 
within the distance: 

Blackburn, J., however, reserved his decision in 
the case until the event of its becoming material. 
Oldham, O'M. & H. 159. 

In the cases following the residence was held 
not sufficient : 

Where a man lived at Droitwich (his wife and 
family residing there), but had within the borough 
of Bewdley a shop where he kept a bedroom and 
a bed for himself to use when he liked, although 
only sleeping there occasionally. Bewdley, O'M. 
& H. 175. 

Where a man kept a public-house within the 
limit of the borough, and there was a bed kept 
for him, although he only occasionally slept there. 
Oldham, O'M. & H. 158. 

Residence must be continued after registration 
right up to the time of voting. Oldham, O'M. & 
H. 151. 
Residence It would socm the distinction between non-resi- 

betore and .-in 

after July 81. dencc commencing before and non-residence com- 
mencing after July 31 is not essential 



What rest 
deiice wA 
BUfflclent. 
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It appeared that a yoter who had voted for the nnnwcz, 
respondent, had left the borough before the last day 
of July, and had become non-resident. No objec- 
tion had been taken to him before the rerising bar* 
rister, and his name had remained on the register: 
Willes, J., said, — 

^' That if he had gone away on August 1, his 
vote would clearly hare been struck off, 
but the question arose whether the dis- 
tinction between non-residence before the 
last day of July and non-residence after 
that date was an essential one. At present 
his impression was against there being any 
such a distinction; but if it became neces- 
sary to decide the case, he would hear 
counsel for the respondent on the point." 
Northallerton, O'M. & H. 169. 
The same judge expressed a like opinion upon 
other occasions, stating, that notwithstanding his 
profound respect for the eminent person who was 
chairman of the Cambridge committee, he could not 
concur in his distinction there drawn between the 
case, where a complete cessation to reside began 
before and continued after July 31, and where it 
began after that day —the non-residence after that 
day being in each case out of the cognizance of the 
revising barrister and within that of the judge. 

Residence is not required in counties. But in continnance 
6 Vict. c. 18, s. 79, there is this proviso, — tion. ^" 

" Provided always, that it shall not be lawful 
for any person to vote at any election for a 
member or members for any county where 
the qualification annexed to the name of 
such person shall have appeared annexed 
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to his name in the preceding register, and 
such person, on the last day of July in the 
year in which such register so in force 
was formed, shall have ceased to have such 
qualification, or shall not have retained sa 
much thereof as would have entitled him 
to have had his name inserted in such 
register." 
That is to say, if the voter shall have parted 
with his qualification before the July 31 prior 
to the election, he shall not be entitled to be re- 
gistered. 

Although by s. 79 the register is made conclusive 
of the continuance of a qualification, objection may 
still be made to voters, that in counties they had 
no qualification at the time of the election even if 
on the register, and that in boroughs they had 
ceased to reside. 

And it would seem also that, as in the decision 
of Willes, J., in the Northallerton case, the dis- 
tinction between non-residence before and non- 
residence after July 31, was not essential^ so in 
counties it would not be material whether the loss 
of qualification occurred before or after July 31, 
inasmuch as if the qualification was lost before the 
registration, it equally continued lost subsequent to 
that date. 



NOK-PAT- 

MENT OP 

RATES. 



In the case of nonpayment of rates, 6 Vict. c. 18, 
ss. 79, 98, are applicable to the new franchises given 
under the Rep. Peop. Act, 1867. By the 3rd section 
of that act persons are " entitled" to be registered 
who have been rated in respect of the premises occu- 
pied by them within the borough to the relief of 
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the poor, and who have on or before July 20 in the kok-pat- 

M EKT OW 

same year paid all rates that have become payable batis. 
in respect of the said premises up to the preceding ' 

January 5. 

"Where occupiers of houses in a borough were 
placed on the lists of voters for the borough, and a 
rate had been made within the borough during the 
twelve months preceding the last day of July, and 
such rate was made upon and paid by the landlords 
of such occupiers, and the names of the occupiers 
did not appear upon the rate-book, and no objection 
to the registration of those occupiers was made be- 
fore the revising barrister, and they subsequently 
voted at an election for the borough : — 

Held, on a special case {k) stated in a petition 
against the return of one of the members 
for the borough under the Rep. Peop. Act, 
1867, that s. 56 of the same act incorpo- 
rated s. 98 of 6 Vict. c. 18, and that no 
objection could be taken on the petition to 
the votes of these occupiers, as their case 
did not fall within any one of the excep- 
tions mentioned in s. 98 of 6 Vict. c. 18, 
and the register was therefore conclusive 
of their right to vote. Ryder v. Hamil- 
ton (^New Sarum case), 4 L. R., C. P. 559. 
Thus it would seem that the non-payment of rates 
stands on the same footing as the receipt of alms. 



(^k) " Special case." By the Pari. El. Act, 1868, s. 11, 
snb-sect. 16, if it appears to the Conrt of Common Fleas that 
a case raised by the petition can be conveniently stated as 
a special case, the court may direct the same to be stated 
accordingly. 

The special case is then heard before the Court of Common 
Fleas in banco, and the decision of that court is final. 
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voy-PAT- In the sections respectively applicable to each, 
EATEt. i.e., the Rep. Peop. Act, 1867, fi. 3, and the 



Reform Act^ 1832, s. 36, the same expression 
*^ entitled to be registered^ occurs. Both these 
sections go to the title to be registered ; therefore 
in both these cases, in the absence of an express 
decision by the revising barrister these votes cannot 
be impeached on a scrutiny. 

Thus in the Oldham case Blackburn, J., said — 
*^ How can you enter upon that (t. e., incapacity 
to vote) unless there has been an express 
decision by the revising barrister ? My 
present impression is, that if a man has got 
on to the list without any objection being 
raised before the revising barrister I can- 
not interfere if he is the person who is 
meant to be described on the register. 
The only inquiry I can make is this : Is 
the man who voted the same man who is 
described on the register ? and if he is, I 
cannot go further into the matter. If there 
is not such a man, that is a very different 
thing. Is the voter to whom you object 
. the person described on the register ? If 
he is I cannot go any further into the case. 
If you can show that he is not, then the 
vote will be bad." Oldham, O'M. & H. 
154. 

coREupT By the Rep. Peop. Act, 1867, s. 49, corrupt pay- 
RATES, ment of rates is made bribery. (See also Corrupt 

Practices.) 

Therefore the votes of the payer and payee would 

be void. 



MISTAKES. 87 

When the rotes of any electors have been incor- mutakw. 
rectly recorded at the election through some mis- At the poii. 
take of the returning officer or his deputies, upon 
proof of such mistake the poll will be altered and 
the vote will be added to the poll of that candidate 
for whom the vote was actually tendered. War" 
ringtofiy O'M. & H. 42. 

E. M. said he had voted for C, but it appeared if voter states 

TOte has been 

that his vote had been recorded for H.: wrongly re- 

Blackburn, J., said, ^ Poll-clerks are not infal- probmdi on 

lible. There may have been a mistake, and it is Ih<mit^as 

now for the respondents to show that there has not "®** 

been:" 

On failing to do this, the vote was struck off 

from H.'s numbers, and added to those of C. 

Oldham, O'M. & H. 162. 
It appeared that P. W. suffered from shortness of For whom 

breath. In answer to the question put to him by voted at the 

noil Ifl A 

the poll-clerk as to whom he voted for, he said S. ; question of 
and then afrer a pause, but without turning away, determined 
he added, and C. The vote for S. only was ^^ *^" ^"^«^^- 
recorded: 

Blackbnm, J. : " It is a question of fact whether 
he had completed rendering his vote, and the 
question is whether it was an imperfect rendering 
of the vote. But upon the evidence as it stands, I 
do not see why I should not add the vote:" 

The vote was accordingly added for C. Oldham, 
O'M. & H. 162. 

It appeared that J. C, in answer to the question Mistake may 
as to whom he voted for, said, "P. and H.," but he before voting 
immediately corrected himself, and said, " Hold ! ^^^^ 
for^ C. and H." The poll-clerk, however, had 
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MI8TAKZI. entered it for P. and H., and said it was too 
late: 

Blackburn, J., thought that the voting was not 
completed when the mistake was corrected, and 
consequently ordered a vote to be added to C, and 
one struck off from P. Oldham, O'M. & H. 163. 
votegiTenat It appeared that J. S. (1) tendered his vote at 
^"^"^ ' the right booth for the respondents, but he was 
told he had voted before. J. S. (2) had tendered 
his vote at the same booth (which was not the 
right one for him to vote at) for C. and S., and it 
had been recorded: 

Blackburn, J. : — " I hardly think this comes under 
the Cambridge case. It simply comes to this, the 
poll-clerk should have refused the vote, and the 
voter should have gone to the proper booth. It is 
not at all an intentional mistake ; it was the fault 
of the voter as well as the poll-clerk. I shall at 
present strike off the vote for C. and S.; but, should 
this one vote turn the scale, I will reserve the point 
for the Court of Common Pleas." Oldham, O'M. & 
H. 162. 
Mistake Where there were two householders of similar 

before the j«j • • t * . t 

reviBing bar- uamcs, and, owiug to a mistake, one was registered 
SiaSflStion. as a voter, as having duly paid his rates, when he had 
not done so, and the other, who had paid them, was 
not, and his vote was refused when tendered: Black- 
bum, J., declined to entertain the question, on the 
ground that the mistake ought to have been proved 
before the revising barrister. Oldham, O'M. & H. 
155. 
Mistake by A voto of a voter struck off by the mistake of 
revwngbar- ^j^^ revising barrister will be held good if duly 
tendered. Oldham, O'M. & H. 156. 
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Where a clerical error exists in the poll hook, xistakbi. 
the validity* of the vote is not altered. Oldham^ clerical error 
O'M. &H. 154. topou-book. 

Where one Thomas B. was hy mistake registered Misnomer, 
as William B., and voted mider that name, Black- 
bum, J., held it to be no case of personation, but 
merely a misnomer, and the vote to be good. Old- 
ham, O'M. & H. 152. 

Where a person on the register is called by a 
wrong name it does not vitiate the vote, so long as 
the identity of the voter is established. Oldham^ 
O'M. & H. 153. 

Where a mistake occurred in the description of Misdescrip- 
the locality where a voter s house was situate, deuce. 
Blackburn, J., held the vote to be good ; the ma- 
terial question being not whether the description 
was strictly accurate or not, but whether the man 
was the voter intended to be on the register. Old^ 
ham, O'M. & H. 153. 

Where one person had lost his qualification, but The vote of 

'■ ^ real owner of 

voted, and the real voter subsequently tendered his qualification 
vote, which was not recorded, his vote was added 
on, the other struck off. Oldham, O'M. & H. 153. 

Where the same voter was entered on the register where voter 
under two different names, and he voted in respect over one vote 
of each entry, one vote was cut off, Oldham, O'M. 
& H. 156. 



Whenever, at the time of the election, a candidate votes 
is incapacitated from sitting in parliament and due 



AWAT. 



notice is given to the electors, all votes given sub- 
sequent to the publication of that notice for that 
candidate will be thrown away and are void. 

** Due notice must be given because, although 
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amounts to 
due notice. 



the candidate may be personally incapa- 
citated, it would not affect thQ votes of the 
persons who gave their votes for him, they 
being ignorant of his incapacity." York 
{County) West Riding {Southern Divi- 
sion)* Judgments, 303. 
Express notice of a disqualification must in all 
cases be given, and all votes recorded before such 
notice are good. When, therefore, the notice has 
not been given until after the election has begun, the 
question arises whether it was given to a sufficient 
number of electors, so that striking off certain votes 
from the sitting member's poll the petitioner has a 
majority. See Rogers on Elections, 10th ed. 562. 

If possible, the notice should personally be served 
on every voter; if that be impossible, the notice 
should be affixed to some conspicuous place near the 
polling place, and should be affixed to the hustings 
if the disqualification is discovered on the nomina- 
tion day. 



DOUBLE 
RBTURM. 



England. 



Scotland. 



In case the votes given to candidates are equal, it 
was resolved by the House of Conunons {Journals^ 
July 27, 1866), that, according to the law and usage 
of parliament, it is the duty of the sheriff or other 
returning officer in England^ in case of an equal 
number of votes being polled for two or more candi- 
dates at an election, to return all such candidates. 

In Scotland, by 2 & 3 Will. 4, c. 65, s. 33, 
sheriffi( are directed, in case the votes are equal^ to 
make a double return. 

All proceedings consequent on the double return 
would be by petition to declare, by a scrutiny of 
the votes, that one or the other candidate has been 
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duly elected: and now by the Pari. El. Act, 1868, doubm 
s. 40, a provision is made for cases of double return ^ 



^rhere the member complained of declines to defend 
his return. 

This section, however, is not to apply to Ireland, ireuwd. 
for by 35 Geo. 3, c. 29, s. 13 (Irish), and 4 Geo. 4, 
c. 55y s. 68, returning officers in Ireland are ex- 
pressly forbidden to make a double return; but the 
sheriff, or, if two, he whose name stands first in the 
appointment, is directed to give a casting vote, 
whether he has a right to vote, or has voted before, 
or not. May's Pari. Prac., 6th ed. 603, 607. 
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In conclusion, it may not be without use to draw 
the attention of those persons who are engaged in 
the conduct of election petitions to some of those 
matters of practice which are more especially 
connected with the management and trial of the 
petition. 

By the Pari. El. Act, 1868, petitions are to be 
presented to the Court of Common Pleas in Eng- 
land or Ireland (s. 5), and in Scotland to either 
division of the Inner House of the Court of Session 
(s. 58). 

By s. 50, " From and after the next dissolution 
of parliament, no election or return to parliament 
shall be questioned except in accordance with the 
provisions of this act," 
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Questioned means questioned by election peti- trc 

PSTITIOM 

tion, by persons having an interest in raising the 1- 



question and wishing to vindicate their own rights, 
and does not take away from the House of Com- 
mons their authority to decide on the eligibility of a 
candidate, in the event of a felon, a minor or a 
woman being returned. So, in the case of 0*Dono- 
van Rossa, convicted of treason-felony under the 
** Crown and Grovernment Security Act, 1848," 
who was returned for the county of Tipperary, the 
House of Commons agreed almost unanimously on 
February 10, 1870, " that he, Bossa, having been 
adjudged guilty of felony, and sentenced to penal 
servitude for life, and being now imprisoned under 
such sentence, has become and continues incapable 
of being elected or returned as a member of the 
House.'* If the House of Commons had not this 
power, owing to s. 50, it would make the rejection 
of a disqualified member contingent on a petition 
being presented. 

The petition may be presented by any one or who pre- 
more of the following persons (s. 5): 

1. Some person who voted or who had a right 

to vote at the election to which the peti- 
tion relates. 

2. Some person claiming to have had a right 

to be returned or elected at such election. 

3. Some person alleging himself to have been 

a candidate at such election. 
Although the words of the act say one or more^ 
it is prudent, provided the petition be presented by 
electors, to include some larger number as peti- 
tioners, in case an objection should be taken that. 
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jection not to 
be fatal. 



Within wliat 
time to be 
presented. 



Special alie< 
gatlon in 
petition. 



though they had votedy they had no right to vote 
at the election. 

Care should also be taken that all the petitioners 
should, as far as possible, be voters whose votes 
could not be impeached. 

K the petition is presented by a candidate, it 
means " by any person elected to serve in parlia- 
ment at an election, and any person who has been 
nominated as or declared himself a candidate at an 
election" (s, 3). 

The petition is by Greneral Rule m. to be divided 
into paragraphs, — bribery, treating and undue in- 
fluence being stated in separate paragraphs ; and 
the form of petition is set out in General Bule V. 
(For special forms of petitions, see App.) 

General Rule LX, provides that " no proceeding 
under the Pari. Elect. Act, 1868, shall be defeated 
by any formal objection.** This would apply to 
any technical or formal objection where the matters 
objected to can be rectified by the judge without 
prejudice to either side. Shrewsbury case, 19 L. T., 
N. S. 499. 

It must be presented withm twenty-one days after 
the election complained of (s. 6), signed by all the 
petitioners. Sundays are not to be induded in 
cpmputing the twenty-one days. Pease v. Nor- 
wood, 4 L. R., C. P. 235. 

And the required number of days is to be com- 
puted exclusively of the first and inclusively of the 
last day. 

Should there be any special charge, like the 
alleged corrupt agreement in the Coventry case 
(see Corrupt Practices), it had better be specially, 
alleged in the petition. 
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If general riot or general intimidation is relied the 
on, it had also better be specially alleged in the ^ 



petition, as it was doubted by Martin, B., at Chel- 
tenham, whether general intimidation could be 
otherwise gone into. It was admitted, however, 
by Blackburn, J., at Stafford. 

If a petition specifically alleges a payment of when a 

'^ '^ .^ o r- ^ petition may 

money or ether reward to have been made by any be presented 
member, or on his account, or with his priyity, since twenty-eight 
the time of such return, in pursuance of or in fur- ** 
therance of corrupt practices, the petition may be 
presented at any time within twenty-eight days 
after the date of that payment (s. 6). 

*^ There is a clause in the Pari. El. Act, 
1868, under which, if R. B. or one of his 
agents, or S. L. or one of his agents, pay 
in respect of the election one shilling of 
money at any time between this present 
hour and the last hour of the session of 
this present parliament, not only in this 
year, not only in the next year, but up to 
the last hour when it may be finally dis- 
solved at the approach of a new election, 
for twenty-eight days after every indivi- 
dual payment a new petition can be pre- 
sented, not even to parliament, but to the 
Court of Common Pleas, and if that indi- 
vidual payment be proved the seat of the 
sitting member is just as effectually gone 
as it would be on this inquiry. There are 
two parties to every pecuniary transaction 
— there is the donor and there is the 
donee ; and though I am perfectly satis- 
fied that neither of the candidates intend 
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'"■ making anj such payment, let me tell the 

one and the other, that if he is pressed by 

persons who wish to cany on a system of 
corruption, he is bound by no feeling of 
honour to contribute to their rapacity ; 
and let me tell him also, that if he at any 
time pays one shilling in consideration of 
this last election, he can be again peti^ 
tioned against. If a farthing is paid in 
consideration of a vote at the last election 
to any one here, during the existence of 
the parliament now sitting, a new petition 
can be presented, and the whole thing can 
be again made the subject of investiga- 
tion." Galway TowUy per Keogh, J. 
Judgments, 341. 
In the evidence of Willes, J., before the select 
committee on ParL and Mun. Elections (p. 447), 
the learned judge stated his impression decidedly 
was (though to prevent doubt the sections should 
be amended) that under the Pari. El. Act, 1868, 
although the certificate of a judge was final as to 
a petition before him, and also final of what 
could with due diligence have been brought for- 
ward under that petition^ the certificate was no 
bar to another petition being presented within 
twenty-eight days after a new act of corruption 
had been disclosed. 

The meaning of the words " by any member or 
with his privity ** plainly refer to a payment made 
by the personal procuration of the member; it 
would seem that the words '' on his account" equally 
bear the same interpretation and do not refer to 
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acts subsequent to the election done by an election the 

agent without the member's knowledge. 

*' The agent that I should consider would affect 
the seat bj his act after the election would 
be a person who did that act with the 
privity of the member. A person who 
merely was an agent in the sense that he 
had been an agent in the election would 
not, in my judgment, affect the seat by any 
corrupt act of his done after the election 
without the privity of the member," 
Salfordyper Martin, B., O'M. & H. 139. 

At the time of the presentation of the petition Bscoein. 
security to the amount of 1,000/. must be given on dspobit. 
behalf of the petitioner, either by recognizance to 
be entered into by any number of sureties not ex- 
ceeding four, or by a deposit of money, or partly 
in one way or partly in the other (s. 6). 

In Pease v, Norwood (IV. L. R., C. P. 235) it 
was held, " that 1,000/. is all that can be required, 
though the petition is against the returns of two or 
more members.'* 

" That petitioners themselves cannot be sureties, 
though that does not render the security invalid ; 
bat is an objection to its sufficiency under s. 8, and 
may be amended by a deposit of money under s. 9." 
As to recognizances and security and objections 
to the same, see General Rules XVIII. — ^XXVIII. 
inclusive. 

By General Rule XVIII. the recognizance may 
be acknowledged before a judge at chambers or the 
master in town, or a justice of the peace in the 
countiy. In the Shrewsbury case, ] 9 L. T., N. S. 

C.P. F 
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49d, Master Grordon held, that a recognizance ac- 
knowledged before a magistrate in London was 
bad. 

PABTICI7- By General Rule "VT. : 

T.AWM . 

' ! — " Evidence need not be stated in the petition, 

but the court or a judge may order (a) 
such particulars as may be necessary to 
prevent surprise and unnecessary expense, 
and to ensure a fair and efiectual trial in 
the same way as in ordinary proceedings 
in the Court of Common Pleas, and upon 
such terms as to costs and otherwise as 
may be ordered." 
It was held in Beal v. Smith, 4 L. R., O. P. 
145: 

" Under the Pari. El. Act, 1868, it is enough 
to allege generally in the petition that *the 
respondent, by himself and other persons 
in his behalf was guilty of bribery, treat- 
ing and undue influence, before, during 
and after the election.' 

" Upon a summons for particulars for the 
names, &c. of the * other persons,' and of 
the date of such alleged act of bribery 
and treating, and the names of the per- 
sons bribing and of the persons bribed 
and treated, and the tim^s and nature of 
the aUeged acts of treating, and of each 
alleged act of undue influence, the judge 
at chambers ordered * that the petitioners 
shall three days before the day appointed 



(a) As to the form of order see Salfordj 19 L. T., N. S. 
500. 
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for the trial leaye with the master, and »a»ticu- 



also give the respondent or his agent, 
particulars in writing of all persons al- 
leged to have been bribed, of all persons 
alleged to have been treated, and of all 
persons alleged to have been unduly in- 
fluenced 'J-^Heldy that the judge had exer- 
cised a right discretion; and the court 
declined to interfere." 
In obtaining an order {h) for three days' particu- 
lars, it is important to obtain an order compelling 
the petitioners to give the names not only of those 
who are bribed and those unduly influenced, but 
the names of the bribers and intimidators as well ; 
and to obtain an order not only for the names of the 
treated but the names of the treaters, and a list of 
the places where the alleged treating took place. 
In framing the particulars, care should be taken to 
include every case of corrupt practices intended to 
be relied on at the trial, otherwise a judge at the 
trial of the petition will require a summons to 
be taken out on affidavit asking for leave to add 
Author names and cases, and can impose such terms 
with reference to costs, &c., as to him may appear 
fit, or may even go so far as to adjourn the hearing 
of the case at the cost of the parties applying to add 
to their particulars. 

Where particulars were sought to be added after 
the trial had begun^ the judge said that he would 
only take the application on summons, and should 
require the affidavit to state when the alleged act 



{h) The order made by Blackbnm, J., in the Hereford 
case, was in the above form. 

f2 



LAHB. 
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PAKTTcu- was first known. Cheltenham^ O'M. & H. 63; 
'''"• S. C, 19 L. T., N. S. 820. 

Care also should be taken not to include in the 
particulars a number of charges of corrupt practices 
against persons which are altogether unlikely to be 
substantiated. In the Hereford cases y where 184 
cases were included in the particulars and only five 
gone into, and none proved, Blackburn, J., said : 
" It was obvious that that could not have been 
done except for the purpose of baffling the 
objects of giving the particulars, and it is 
obvious it must have given the respondents 
a great deal of unnecessary trouble." 
Hereford. Judgments, 113. 
And his lordship declined to allow costs to the 
petitioners, who were successful. 

It is safer to deliver the particulars in office hours. 

Sundays should be excluded in the computation 

of time, although Martin, £., at Brecon, doubted 

whether Sunday, for the purposes of a judge's order, 

need be excluded. 

Where a seat is claimed, and there are offers of 
bribes, attempts to unduly influence, &c., the names 
of which could not possibly be included in the six day 
scrutiny particulars under General Rule VII. (c), 
a separate three day particulars' list will have to be 
delivered for such cases. 

The time for giving particulars will not be 
diminished on the ground that the witnesses may 
be tampered with, as the judge has power in such 
an event to adjourn the trial. Drogheda^ 19 L. T., 
N. S. 528. 

ip) See Guildford, 19 L. T., N. S. 528. 
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By the Pari. El. Act, 1868, s. 2 : depinitioh 

** The expression *the court' shall, for the diction or 
purposes of this act in its application to "J mil 
England, mean the Court of Common "J^J'JJ^"' 

Pleas at Westminster ; and in its applica- 

tion to Ireland, the Court of Common 
Pleas at Dublin (rf); and such court shall, 
subject to the provisions of this act, have 
the same powers, jurisdiction and autho- 
rity with reference to an election petition 
and the proceedings thereon as it would 
have if such petition were an ordinary 
cause within their jurisdiction." 
Having regard to the above section, inspections 
of documents and the usual proceedings for a dis- 
covery could be enforced either by summons at 
chambers or a motion in fuU court In the Stafford 
casCy no vouchers or detailed statement having been 
returned for two large sums in the election accounts 
contrary to 26 & 27 Vict. c. 29 (see Election 
Accounts), Blackburn, J., allowed the petitioners 
to have an inspection of all orders and vouchers in 
the possession of the respondents which had not 
been returned, and to take copies thereof. Semhle^ 
also, that interrogatories could be administered. 

Under the same section a commission may be 
issued to examine a witness alleged to be ill. 
Stalyhridge, 19 L. T., N. S. 703. 

The evidence of a witness too iU to leave his bed 
was also taken at Hereford by the registrar; counsel 
for the petitioners and respondents being present and 
conducting the examination and cross-examination. 



{d) As to Scotland, see s. 58, subs. 1, Pari. El. Act, 
1868. 
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TBJAL or 
PBTITXOV. 



Fanoal 
proolB. 



On the sitting of the courts proceedings are com- 
menced by the registrar, one of whom by Greneral 
Bule XXXIX. is in attendance upon each judge 
reading the petition. 

A^r that the coimsel for the petitioners opens 
his case, and in doing so should take care to bring 
forward every case of corrupt practice which he in- 
tends to rely on. 

The formal proofs as to an election having taken 
place are now usually admitted without calling wit- 
nesses to prove them. 

Thus, in the Coventry case, on counsel for the 
respondents objecting to the admission of formal 
matters, Willes, J., said — ^' I shall not require the 
election to be proved in any of these cases, the 
poll-books are here, and they tell me that an elec- 
tion was held." Coventry, 20 L. T., N. S. 406. 

The poll-books are in the custody of the regis- 
trar, and are produced by him if required. 

If the seat is claimed, recriminatory evidence is 
admissible («). (See Scrutiny.) 



(e) Although recriminatory endence is inadmissible where 
the seat is not claimed, if, however, a petition be presented, 
either by the defeated candidate or by electors without claim- 
ing the seat, which unseats the sitting member. and canses 
a n'esh election, and if, on such election or any other sabse- 
qnent election dtm/ng the same parliament, the defeated 
candidate stands again, tiien corrupt practices alleged to 
have been practised by him at the finit election may be 
inquired into. See Mr. Justice Willes* evidence (p. 447, 
Select Committee on Pari, and Mun. Elections), where 
tile learned judge said: ''The law is clear that dnrhig 
the same parliament a person who has been as a candidate 
guilty of bribery at an election cannot hold his seat against 
a petition, and that if he be returned you may bring up 
against him anything he has done at any former election 
fvhich could not have been brought up against him on 
$ome former petition,*^ 
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By the Pari. EL Act, 1868, s. 17 : evibbhm. 

" On the trial of an election petition under 

this act, unless the judge otherwise directs, 

any charge of a corrupt practice may he 

gone into and evidence in relation thereto 

received before any proof has been given 

of agency on the part of the candidate in 

respect of such corrupt practice." 

The same rules with respect to evidence which 

govern cases at nisi prius are applicable to the trial 

of election petitions. But although the rules are 

the same, nevertheless isolated cases, particularly 

as to the admissibility of evidence of a documentary 

nature have occurred during the trials of election 

petitions to which it may be useM to caU attention. 

Thus, in the Windsor casSy it was ruled that the rnstamped 
act which makes stamps unnecessary in criminal note, 
proceedings applied in the trial of a petition, inas- 
much as an election inquiry is of itself a proceed- 
ing of a quasi criminal character. Windsor^ O'M. 
&H.6. 

In the Bradford case, it was ruled that peti- Aooonnt in 
tioner might caU for«ny document in the possession respondent. 
of the respondent, and that document was prima 
fade evidence, though of course the respondent 
might give any explanation of it afterwards. Brad'* 
ford, O'M. & H. 81. 

In the fVestminster case, a canvasser was allowed Evidence ad- 
to be asked how many promises he had received, Sumber of 
although the question was objected to on the grounds SSto^can- 
that it involved hearsay upon hearsay, since it was ^^s*®'* 
argued (although Martin, B., held it a most remote 
inference) that the question might be put, because 
if it tamed out that the witness had been told that 
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aviPEycK. there was a large majority of promises for the re- 
spondent, he would, as an agent for the conduct of 
the election, have been less likely to consider it 
necessary to resort to corrupt practices in order to 
carry the election. Westminster^ O'M. & H. 95. 
Bvidenoe, In the Windsor case, where evidence was sou£cht 

election. to be given of what occurred at a previous election, 
at which the respondent had not been a candidate, 
Willes, J., stated, "that at all times he was re- 
luctant to go into matters connected with another 
election, but more particularly when the person 
whose return was then under inquiry had not then 
been a candidate." Windsor, 19 L. T., N. S. 615. 
Notice to pro- In the Westminster case, where notice had been 
documents givcu to producc " all documcuts, books and papers 
matteMn^^* whatsoever and in any wise relating to the matters 
question/' j^ question m this case :" Martin, B., held, " that the 
notice covered every document which ought to be 
filed and ought to be delivered to the returning 
officer." 

It was also held, that the words did not apply to 
all papers relating to the matter without being fur- 
ther particularized — that the notice was too general. 
It was also held, that where one of a series of 
canvassing returns was used to refresh the memory 
of a witness, only that single return need be pro- 
duced. Westminster, O'M. & H. 93. 
Telegrams. Telegraph clerks are bound to produce telegrams, 
as not being privileged communications. Coventry^ 
0*M. & H. 104; Bridgewater, O'M. & H. 114. 
Hearsay With respect to Statements by voters and others 

as to matters connected with the election, the de- 
cisions following were made : — 
Conversation In the Bridgewater case M. was allowed to give 

between land- ° 
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in evidence the words which had passed between bvipkhq. 
a landlady and people ordering beer, but not what lady and cua- 
she had said to him about it. Bridgewatei^ 0*M. & * 

H. 114. 
Again, in the same case, where B, stated that —between 

, . landlord and 

when A., a publican, was drawing beer, his wife wife, 
complained to him that he would not be paid, and 
he said, "Mr. V," (the sitting member)— and the 
answer was objected to : Blackburn, J., said, " So 
&r as the conversation between husband and wife 
goes, showing that they were giving credit to some- 
body, it is admissible ; but it does not prove who 
had been ordering it," Bridgewater, Minutes of 
Evidence, 84. 

But in the Lichfield case, Willes, J,, ruled that wiie cannot 
a wife could not be cross-examined as to a con- amined as to 
versation with her husband. Lichfield^ O'M. & H. wmlhusDimd. 
22. 

In the Cashel case^ where objection was taken to statement bj 

. a voter with 

a witness being asked about a conversation with a reference to 

bis bGlllff 

voter, Fitzgerald, B., ruled that, on a scrutiny, a bribed. 
statement of a voter to the effect that he was bribed 
might be inquired into. Cashel. Minutes of Evi- 
dence, 29. 
In the Cashel case, where a witness was objected J/f°J«^**<*tt 

Decween 

to as giving evidence of a conversation between voter's wife 

- o o and alleged 

herself and Mrs. T. with respect to some money briber admis- 
with which Mrs. T, wished to bribe the witness's 
husband, the examination was allowed to proceed 
on the witness stating she was the wife of a voter. 
Cashel, Minutes of Evidence, 69. 

Statements made by an agent are admissible, even statements 
though agency be not yet proved. Lichfield, O'M. & agent 
H. 23. 

F 5 
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XVIDXVCX. 

ProTlBions of 
C. L. P. Act, 
18-H, B. 22, 
muBt be com- 
pUedwlth. 



Banker's 
pass-book of 
respondent 
or his agent 
cannot be 
called for ; 



—of respon- 
dent's com- 
iDitteo. 



CanTSSBbook. 



Agency ter- 
minated at 
cluseof 
election. 



In the Cheltenham case if was ruled where a 
witness was shown a mark on a paper and denied all 
knowledge of it, Martin, B., said, "That all the pro- 
visions of s. 22 of the C. L. P. Act, 1854, must be 
strictly complied with, i. e. the circumstances con- 
nected with the making the mark must be recalled 
to his memory, and he must in the first instance be 
proved to be adverse." Cheltenham^ O'M. & H. 63. 

In the Tamworth case it was ruled that the pass- 
book of the respondent's agent could not be called 
for unless it could be proved to be material to the 
inquiry ; and it was further ruled that the respon- 
dent's pass-book could not be called for except 
under similar circumstances. Tamworth^ O'M. & 
H. 76. 

In the Salford case, where a clerk from the 
bankers for the respondent's committee was asked 
to produce the account of the respondent's com- 
mittee with the cheques, Martin, B., said, "The 
account is not evidence if the respondent object ; 
you must examine witnesses as to it. The account 
is merely a means of refreshing the memory of the 
clerk : he must be taken through it item by item." 
Salford, O'M. & H. 136. 

In the Northallerton case, where the respondent 
was asked to produce his canvass-book, WiUes, J., 
said, " Counsel might ask for any particular entry 
in the canvass-book." Northallerton, O'M. & H. 
169. 

There seems no doubt that a candidate is not 
liable for any acts committed by his agent after the 
election is over unless he be himself personally 
privy to them — i, e., no corrupt act committed afber 
the polling has teiminated by an agent for the pur^ 
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poses of the election can bind the candidate. The xtidxhcs. 
point was twice ai^ued at length during the trial 
of the election petitions, once in the Boclmin case^ 
O'M. & H. 118, and again in the Salford case, 
where Martin, B., said, '< The agent that I would 
consider would affect the seat by his act after the 
election would be a person who did that act with 
the privity of the member, A person who merely 
was an agent in the sense that he had been an agent 
in the election, would not, in my jud^ent, affect 
the seat by any corrupt act of his done after the 
election without the privity of the member.** Sal- 
ford, O'M. & H. 138. 

See Galway Town, supra. 

By the Pari. El. Act, 1868, s. 11, subs. 13, the judge's 

CERTIFICATE 

judge determines whether the election was void, and and bzpokt. 
certifies his decision to the speaker, and in addition 
to the certificate makes a report in writing to the 
speaker (s. 11, subs. 14), at the same time (subs. 16) 
he may make a special report as to any matters 
arising in the course of the trial. 

By s. 12, the judge has power to reserve any 
questions of law as to the admissibility of evidence 
or otherwise for the consideration of the Court 
of Common Pleas, in which case he may post- 
pone granting the certificate until their decision. 
YoughaU Judgments, 315. 

By the Pari. El. Act, 1868, s. 41 : 

^' All costs, charges, and expenses of and inci- costs. 
dental to the presentation of a petition 
under this act, and to the proceedings 
consequent thereon, with the exception of 
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coiTs. such costs, chaises and expenses as are 

* by this act otherwise provided for, shall 

be defrayed by the parties to the petition 
in such manner and in such proportions 
as the court or judge may determine, 
regard being had to the disallowance of 
any costs, charges or expenses which may, 
in the opinion of the court or a judge, 
have been caused by vexatious conduct, 
imfounded allegations, or unfounded ob- 
jections on the part either of the petitioner 
or respondent, and regard being had to 
the discouragement of any needless ex- 
pense by throwing the burden of defray- 
ing the same on the parties by whom it 
has been caused, whether such parties are 
or not on the whole successful. 
" The costs may be taxed (/) in the prescribed 
manner, but according to the same prin- 
ciples as costs between attorney and client 
are taxed in a suit in the High Court of 
Chancery, and such costs may be reco- 
vered in the same manner as the costs of 
an action at law, or in such other manner 
as may be prescribed." 
Costs foUow In the Bridgewater case, Blackburn, J. said, — 

'^ I need hardly say that, in a case like this, 
where the petitioners have succeeded, the 
ordinary rule is that the petitioners have 
costs, and as there is no reason to depart 
from the ordinary rule, the petitioners 



(/) See General Bide LV, 
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must have costs." Bridgewater^ O'M. & cona. 
H. 116. ' 

In the Westminster case, Martin, B., said, — Exoeptunu. 
** Although mj impression is, that costs should 
follow the event, I certainly should not in 
this case give the entire of them, for, in 
my judgment, this case has lasted too long. 
If, in our joint judgments, Mr. Justice 
Willes, Mr. Justice Blackhurn and I, con- 
sider that we ought to be governed in 
giving costs by the consideration as to 
whether there was reasonable and probable 
ground for the petition, I should be in- 
clined not to give costs, for I think there 
was reasonable and probable ground — 
indeed I think there was strong ground — 
for it" 
Eventually it was decided that each party should 
pay their own costs. Westminster, O'M. & H. 96. 
In the Coventry case, Willes, J., said, — 

" The question which remains is that of costs. 
As a rule, costs ought to follow the event ; 
and in ordinary actions they almost in- 
variably follow it, the exceptions being 
rare. I did intend to deal with these 
cases as if they were ordinary suits be- 
tween party and party. I have, however, 
become deeply impressed with the feeling 
that there is a third parly, no less inte- 
rested than those who are immediately 
engaged in the petition, and that I ought 
in each case to consider, not merely 
whether the petition has failed or has 
succeeded, but whether upon the whole 
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cofTt. I think there are grounds, not founded 

merely upon the truthfulness of witnesses, 
but founded upon the yeiy character and 
history of the transaction, upon which it 
was for the public benefit that the petition 
should be presented, and upon which I 
think that the petitioners haTO had reason- 
able and probable cause for instituting the 
inquiry. I shall say no more upon that 
point unless it is desired that I should do 
so. I think this is a case in which a 
petition has been most reasonably pre- 
sented and prosecuted; and, therefore, I 
say nothing about the costs, although the 
petition has in the end, in my mind, alto- 
gether fiiiled of arriving at the result of 
unseating the members." Coventry ^ O'M. 
& H. 111. 
Taxation of The 4l8t sectiou of the Pari. EL Act, 1868 (31 & 
^'*- 32 Vict. c. 125), enacts,— 

Counsels* fees. ^^ That the costs, charges and expenses of and 

incidental to the presentation of a petition 
under that Act, and to the proceedings 
consequent thereon, are to be taxed ac- 
cording to the same principles as costs 
between attorney and client are taxed in a 
suit in the High Court of Chancery." 
Held, that the parties entitled to costs are entitled 
to an indemnity for all costs that are reasonably in- 
curred by them in the ordinary course of a matter 
of such a nature, but not to any extraordinary or 
unusual expenses incurred in consequence of over- 
caution or over-anxiety as to any particular case or 
from considerations of any special importance aris- 
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ing from the rank, position, wealth or character of <^o"'- 
either of the parties, or any special desire on his 
part to insure success; and that such extraordinary 
costs as an attorney would not be justified in incur- 
ring without distinct and special instructions from 
his client, are not to be allowed. 

Where the master has arrived at a decision upon 
a matter within his discretion, and in which no 
principle is involved, it lies upon those who impeach 
his decision to satisfy the court that he is wrong. 

In the three cases following the master, on taxa- 
tion, allowed on the brief a fee of 100 guineas to the 
leading counsel (with an additional allowance of 25 
guineas in the Penrhyn case, on account of the great 
distance from London) and 75 guineas to the junior; 
and refreshers of 25 guineas a day to the leader, and 
15 guineas a day to the junior; but he allowed no 
fees (except one) for ** consultations." As to the 
Tamworth and Penrhyn cases, the master appear- 
ing to have treated them as cases of an ordinary 
description, the court thought there was no ground 
upon which they could properly interfere with or 
review his decision, either in point of principle or 
as a matter of discretion or amount, so far as re- 
garded the fees and refreshers; but, as to the con- 
sultations, they thought the master had assimilated 
these cases rather too closely to the practice in 
ordinary actions at law, in which only one consul- 
tation is usually allowed, and that it was reasonable 
and proper that consultations should be held from 
time to time as different points of the case were 
developed, and that the fees should be allowed 
according to the usual mode of charge in ordinary 



112 PRACTICAL SUOGESTIONS AND EVIDENCE. 

C09TB. suits, and in addition to the refreshers for each 
day's attendance upon the inquiiy. 

As to the Southampton case, howeyer, the ma- 
jority of the court thought it stood upon a somewhat 
different footing; and, looking to the nature of the 
inquiry and the yoluminous briefs in that particular 
case (which were produced in court), that it would 
be more satisfactoiy that the master should recon- 
sider the question of fees as well as consultations. 

In the Tamworth and Penrhyn cases, the master 
disallowed all the items for ** preliminary expenses," 
or costs of inquiry, and journeys consequent thereon, 
after the presentation of the petition and before the 
hearing, and allowed 100 guineas in the former and 
150 guineas in the latter as "instructions for brief." 
As to these the court saw no reason to doubt that 
the master had exercised a right judgment, and de- 
clined to send the matter back to him. 

But in the Southampton case, where the costs 
charged as "preliminary expenses" amounted to 
nearly 1,000/., and the master had allowed only 
105/., looking to the affidavits, and the absence of 
any answer to them, to the particulars, and the 
number of votes objected to, the length of the briefs 
allowed by the master, the number of witnesses, 
and the other circumstances of the case : 

The majority of the court (Willes, J., dissenting) 
thought the decision of the master should be recon- 
sidered by him. 

The result was that the rules were made absolute 
in all the cases as to the consultations, and in the 
Southampton case as to the counsel's fees and pre- 
liminary expenses also. 
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Rules absolute, with costs. Tamworth. Pen- cobm. 
rhyn, Southampton. Weekly Notes, L. R., C. P. 
Feb. 5, 1870. 

On the trial of this petition, Willes, J., made the Taxation of 
following order :- »<S'£U^ 

" The Parliamentary Petitions Act, 1 868. ^l?t*oit*rf 

« At a court holden for the trial of the within "^"^ 
petition at Bodmin, in the county of 
Cornwall, before Sir J. S. Willes, Knt., 
one of the justices of the Common Pleas 
and one of the judges for the trial of 
election petitions in England, Wednesday 
the 24th of February, 1869, the court, 
having heard the within petition, doth 
determine as follows : — 

** 1, That the within-named E. F. L. Grower, 
the member whose return is complained 
of by the petition, was duly elected and 
returned: 

**2. That no corrupt practice was proved to 
have been committed by or with the 
knowledge or consent of any candidate at 
such election : 

** 3. That, upon the evidence before the court, 
it does not appear that corrupt practices 
have, nor that there is reason to believe 
that corrupt practices have, extensively 
prevailed at such election : 

** And the court doth order and determine that 
all the costs, charges and expenses of the 
respondent of and incidental to the within 
petition be payed and defrayed by the 
petitioners, and that the same be taxed by 
the master accordingly/' 
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cowt. The respondents' costs having been taxed and 
allowed : 

A rule was moved for to show cause why the 
above order should not be made a rule of court, 
and why the court should not direct the deposit of 
250/. to be paid to the respondent or his attorneys. 

S. 41 of the 31 & 32 Vict. c. 125, provides that 
the costs " may be recovered in the same manner 
as the costs of an action at law, or in such other 
maimer as may be prescribed." 

And rule LV. provides as follows : " Costs shall 
be taxed by the master, or at his request by any 
master of a superior court, upon the rule of court 
or judge's order by which the costs are payable, 
and costs when taxed may be recovered by execu- 
tion issued upon the rule of court ordering th^m to 
be paid; or, if payable by the order of a judge, 
then by making such order a rule of court in the 
ordinary way, and issuing execution upon such 
rule against the person by whom the costfe are 
ordered to be paid, or in case there be money in the 
bank available for the purpose, then to the extent 
of such money by order of the chief justice of the 
Common Pleas for the time being, upon a duj^cate 
of the rule of court." 

Montague Smith, J., referred to the first rule of 
the 25th of March, 1869. That rule provides that 
" all claims at law or in equity to money deposited 
or to be deposited in the Bank of England for 
payment of costs, charges and expenses payable by 
the petitioners pursuant to the 16th Greneral Rule, 
made the 21st of November, 1868, by the judges 
fpr the trial of election petitions in England, shall 
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be disposed by of by the Court of Common Fleas coaxi. 

or a judge." 

Bovill, C. J. :— 

<< We camiot act upon consent in a case of this 
sort, inasmuch as there may be other 
claims upon the fund. The document in 
question does not seem to me to be a 
judge's order which can be made a rule 
of court ; it is more in the nature of a 
postea. As, however, the second part of 
your rule can only be dealt with by the 
judge at chambers, the better course will 
be to go before my brother Willes for 
an order, and he can at the same time 
inquire into any interests of third persons, 
such as witnesses, &c., in the fimd in 
the bank, and direct how it shall be paid 
out, and I will act upon his order." 
Application was accordingly made to Willes, J., 

who made the following indorsement on counsel's 

brief: — 

" I decline to interfere, having exhausted my 
powers in what I conceive to be a proper 
and formal way, by the postea embodying 
an order equivalent to one of assize and 
nisi prius, and Tyhich only requires to be 
made a rule of the Court of Common 
Pleas by reason of the terms of the 1 & 2 
Vict. c. 110, s. 18, and which is, I con- 
ceive, as much within the power of that 
court to adopt by a rule as if it was made 
by the chief justice at nisi prius." See 
sect. 29 of the 31 & 32 Vict. c. 125, 
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COSTB. 



WITH- 
DRAWAL OV 
PXTITIOK. 



Dne notice 
must be 
given. 



XLXCTXOV 
ACCOUNTB. 



On the renewal of the application to the court — 
Per Curiam: — 

AU we can do is to make a rule alsolute to 
make the original order a rule of court — 
the costs of the application to he paid hj 
the petitioners. Bodmin, Weekly Notes, 
L. R., C. P., Feb. 5, 1870. 

The withdrawal and abatement of election peti- 
tions are regulated by the Pari. EL Act, 1868, 
ss. 35 — 38 inclusive, and by General Rules XLV. — 
LIV. 

The application for withdrawal should be accom- 
panied by affidavits of the petitioner and defendant 
to the effect that it is not the result of any corrupt 
arrangement. (See Form, App.) 

In the Stockport case, 19 L. T., N. S. 743, on 
affidavits of this description being lodged the judge 
held he was bound to allow the withdrawal, and 
although electors had memorialised against the 
withdrawal their memorial must be disregarded if 
they did not appear to support it. 

The statutory notice of withdrawal must in all 
cases be given, and if a petition be withdrawn at 
the trial there must be an adjournment in order that 
it may be given. Hartlepool, 19 L. T., N. S. 821. 

It is most important that no money should be 
paid by the candidate except through his named 
election agent for money purposes— this is expressly 
made illegal {g) by 26 & 27 Vict. c. 29, s. 2. (See 
Penalties.) 



ig) The following important remarks were made hj 
Martin, B., with respect to illegal payments, before the 
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A detailed statement (26 & 27 Vict. c. 29, s. 4) 
ought also to be ftLmished of all expenses incurred, 
together with a list of all those who have been em- 
ployed in any paid capacity by the candidate. (See 
Penalties.) 

Every bill and voucher should be returned to the 
returning officer by the time prescribed in the act ; 
and (26 & 27 Vict. c. 29, s. 3) all bills, charges or 
claims must be sent in within one month to the^ 
authorized agent or all right to recover is barred. 

A failure to comply with these conditions acts 
most prejudicially to the candidate on the trial of a* 
petition. 

If any money has been given by a candidate with 
reference to registration expenses it had better be 
included in the accounts. 

Great care should be taken by the candidate not 
to send a sum of money to his agent exceeding the 
sum named in the returned accounts. Should it 
happen that he does so, the balance ought to be 
duly accounted for by such agent. 



Select Committee on Pari. & Man. El. 431 :— " I discussed 
the matter this morning with Mr. Justice Willes, and I 
attach mnch greater importance to and confidence in his 
opinion than in mj own. He is of opinion, as he stated to 
me to-day, that he thought that to whatever extent the pro- 
visions of an act of parliament were wilfully violated, which 
did not enact the consequences of those acts avoided the seat, 
a person sitting judicially could not avoid the seat." 

However, the same learned judge stated subsequently that, 
if necessary, he would have sent a case for the judgment of 
the Court of Conmion Pleas, whether in analogy to general 
corruption, avoiding an election, they would hold that wilful 
violations of the provisions of acts of parliament which, of 
themselves, did not enact that the seat should be lost, never- 
theless was such illegal conduct as, Uke general corruption, 
would avoid the seat. 
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persons disqualified to be elected ob to sit 
and vote in parliament. 

Aliens. 

Bankrupts (52 Geo. 3, c. 144, s. 1 ; May's Law 
& Prac. of Pari. Gth ed. 85) do not appear 
to be ineligible to be elected, but would be 
unable to sit and vote unless within twelve 
months their debts had been satisfied in fall. 
In Ireland (19 & 20 Geo. 3, c. 25, s. 9, Irish 
act), they are made incapable of being elected. 
But see Rogers on Elections, 10th ed. 222. 

Clergymen : Any person ordained priest or deacon, 
also any minister of the church of Scotland, 
See Penalties. 
Also Roman Catholic Clergy, 

Contractors. See Penalties. 

Corrupt Practices — persons guilty of. See 
Penalties. 

Denizens — unless naturalized by Special Act 
(clause disqualifying them being now 
omitted). May's Pari. Prac. Gth ed. 31. 

Felons. See Case of O'Donovan Rossa (Practical 
Suggestions). 

Governors of Colonies : By 10 Greo. 4, c. 62y 
s. 1, governors appointed to posts under the 
East India Company were incapacitated from 
sitting and voting in the House of Commons, 
and were (sect. 2) subject to a penalty of 
500/. if they did so. As, however, the East 



PERSONS DISQUALIFIED TO BE ELECTED 119 

GrOVEBNORS OP COLONIES — continued, 

India Company has now ceased to exist (21 
& 22 Vict. c. 106), sembl€y goyemors ap- 
pointed to places contained in that act would 
now come nnder the provisions of 6 Anne, 
c. 7, ss. 26y 29. 

Imbeciles. 

Infakts. 

Judicial Officers: See Rogers on Elections, 
11th ed. 214, 215 inclusiye. 

Members : A memher who has given the prescribed 
notice under the Pari. El. Act, 1868, s. 39, 
that he does not intend to oppose a petition, 
shall not sit or vote in the House of Com- 
mons until the House of Commons has been 
informed of the report on the petition. 

Misdemeanants — if fraudulent. 

Offices : (1.) Persons having new offices or places 
of profit under (a) the crown created since (b) 
October 25th, a.d. 1705 (c). 

(a) Persons accepting offices or places of profit from the 
crown created before A.D. 1706 must vacate their seats, but 
are capable of being re-elected. By the Rep. Peop. Act, 
1867, members holding offices or places of profit from the 
crcwn, as in Schedule H. to that act described, are not re- 
quired to vacate their seats on acceptance of another office 
firom the crown. 

For the exceptions by special acts in favour of persons 
holding certain offices or places of profit, see Rogers on 
Elections, 11th ed. 231, 232. 

But persons accepting offices or places of profit created 
before A.D. 1705 under the crown, as distinguished /r(7m the 
crown, do not vacate their seats. 

(b) For offices and places of profit expressly exempted 
from the operation of the act disqualifying their holders 
from sitting in parliament, see Rogers on Elections, 11th ed. 
231, 232. 

(c) The Master of the RoUs in England may sit in parlia- 
ment May's Pari. Pmc. 6th ed. 33. 



120 PERSONS DISQUALIFIED, ETC. 

Offices — continued. 

(2.) As to the holders of certain offices or 
places of profit expressly disqualified, 
see Rogers on Elections, 11th ed. 233 
— 235 inclusive. 

(3.) Persons having offices or places of profit 
bj the nomination of the Lord Lien- 
tenant of Ireland created since 33 Geo. 3, 
c. 41 (Irish), 

Peers — except Irish peers not elected of the 
twenty-eight representative peers. 

Pensioners from the crown during pleasure or for 
years. 

Returning Officers for their own boroughs. 

Sheriffs for their own shires. 

Scotch Sheriff Substitutes : Sheriff clerks and 
deputy sheriff clerks for the shires for which 
they are appointed. 

Scotch Town Clerks and deputy town clerks for 
the places or districts for which they are 
appointed. 

Women. 
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A. 

(1.) Special Infobmation fob Bbibeby. 

(2.) Indictment fob Pebsonation of a Votbb and making 

A FALSE ANSWEB. 

For General Form of Indictment and Information for Bribery and 
Undue Inflnence, see 26 & 27 Vict. c. 29, s. 6. 



Special Form of Information for Bribery. 

Term, in the year of Qneen Victoria. 

Be it remembered, that , attorney-general for onr sorereign lady 
the qneen, who for onr lady the qneen prosecutes in this behalf in his 
proper person, comes into the conrt of onr said lady the qneen before 
the qneen herself, at Westminster, in the connty of Middlesex, on the 

day of in this same term, and for onr said lady the qneen 

giyes the conrt to understand and be informed that heretofore, to wit on 
die day of , in the year of our Lord , to wit at the 

borough' of , in the county of , a certain election was had 

and held for the electing and choosing of two burgesses to serve in this 
present parliament for the said borough of , and the said attorney- 

general for our said lady the queen further ^res the said court here to 
understand and be informed tiiat at the said election A. B. was guilty 
of bribezy against the form of the statute in such case made and pro- 
vided and against the peace of our said lady the queen, her crown and 
dignity. 

And the said attorney-general for our said lady the queen further 
gives the said court here to understand and be informed that heretofore 
and before the said election in the first count of this information men- 
tioned was so had and held as therein mentioned, to wit, on the of 

, in the year of our Lord , the said A. B. imlawfully, wil- 

fully and corruptly did advance and pay to one C. D. certain money, to 
wit, the sum of pounds, with the intent that such money, or some 

part thereof, should be expended in bribery at the said election, in con- 

g2 
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tempt of our said ladj the queen and her laws, to the evil ez&mple of 
lUl others in the like case offending against the form of the statnte m 
snch case made and provided, and against the peace of our said lady 
the queen, her crown and dignity. 

And the said attorney-general for onr said lady the queen further 
gives the said court to understand and be informed that before and at 
Sie time of the committuig of the several offences'hereinafter mentioned 
E. F. and G. H. were candidates to be elected and returned at the said 
election, in the first count of this information mentioned, as burgesses 
to serve in parliament for the said borough of , and the said 

attorney-general for our said lady the queen further gives the said court 
here to understand and be informed that heretofore and before the said 
election was so had and held as in the said first count of this informa- 
tion mentioned, to wit, on the day of , in the year of our 
Lord , the said A. B. unlawfully, wilfully and corruptlj did give 
and cause to be given to I. J., he the said I. J. then being a person 
entitled to vote at the said election of two burgesses to serve in parlia- 
ment for the said borough of , certam money, to wit, the sum of 
, in order thereby to induce and procure the said I. J. to 
vote at the said election for the said E. F. and the said G, H., to be 
thereat elected and returned as burgesses to serve in parliament for the 
said borough of , as aforesaid ; and so the said attorney-general 
for onr said lady the queen gives the said court here to understand and 
be informed that the said E. F., in manner and by the means last afore- 
said, unlawfully, wilfully and corruptly did bribe the said L J., so then 
being a person entitled to vote at the said election, to vote for the said 
E. F. and the said G. H. to be so thereat elected and returned as afore- 
said, in contempt of our said lady the queen and her laws, to the evil 
example of all others in the like case offending against the form of the 
statute in such case made and provided, and against the peace of our 
said lady the queen, her crown and dignity. 

Therefore the said attorney-general for our said lady the queen 
prayeth the consideration of the court here in the premises, and that 
due process of law may be awarded against him the said A. B. in this 
behalf to make him answer to onr said lady the queen touching and 
concerning the premises aforesaid. 



Form of Indictment for Personation of a Voter at an 
Electiony and making a false Answer. 

The jurors for our lady the queen upon their oath present that on 
the day of A.D. , an election for two members to serve 

in parliament for the city of was duly fixed, and that R. was 

duly appointed the returning officer to preside at snch election as afore- 
said, and that on day of in the year aforesaid, M., W., E, 
and T. were the candidates nominated as members to serve in the said 
parliament for the said city as aforesaid, and that at snch nomination 
the show of hands was duly declared by the said returning officer to be 
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in favoTir of the said E. and T., and that therenpon a poll was duly 
demanded on behalf of the said M. and W., and therenpon the day next 
ensuing was dnlj fixed bj the said returning officer for taking the said 
poll, and that one P. was dnly appointed by the said returning officer to 
be the depaty returning officer to preside at a certain polling booth duly 
erected for the purpose of taking the poll at snch election as aforesaid, 
to wit a certain polling booth called booth, which said polling 

booth was divided into two compartments numbered one and two, and 
that the said compartment numbered one was ntnate in the ward, 

in ihe parish of ) in the city aforesaid, and was for the purpose of 

taking the votes of voters residing in ward in the said city. 

That the said returning officer before the day fixed for the said election, 
to wit on the day of in the year aforesaid, had caused to be 

made for the use of the said compartment numbered one in the polling 
booth in the ward, parish and city aforesaid, a true copy of the register 
of voters for the said ward, and had under his hand certified such copy 
to be true. And that one appeared and was described as a voter 

in the said copy of the register of voters for the said ward in the words 
and figures following, tiSeit is to say, ** 4024. J. B., New Buildings, 
Freeman." And that on the said day of in the year afore- 

said, J. B. (the person charged) at the said compartment numbered one 
in the said polling booth, in the ward and pari^ aforesaid, before the 
said P. then and there lawfully presiding as aforesaid, did present him- 
self to tender his vote at such election as aforesaid, and that thereupon 
at the time when the said J. B. (the person charged) tendered his vote 
as aforesaid, the said P. being lawfully required on behalf of the said 
M. and W., candidates as aforesaid, did put to the said J. B. (the person 
charged) the following question in the words and figures following, that 
is to say, ** Are yon the same person whose name appears as J. B. in the 
register of voters now in force for the city of ?" and that there- 

npon the said J. B. (the person charged) did wilfully make a false 
answer to the said question, that he was. And that thereupon the said 
P. did put to the said J. B. (the person charged ) the following question, 
i.e., " Have you already voted either here or elsewhere at this election 
for the city of ?" And that therenpon the said J. B. (the person 

charged) answered that he had not. And that therenpon the said P., 
being a person lawf uUy appointed to administer the oath according to 
the statute in such case made and provided to the voter, did, at the 
request of one I. W., acting on behalf of and duly appointed in that 
behalf by the said M. and W., candidates as aforesaid, administer to the 
said J. B. (the person charged) the statutory oath in the words and 
figures following, i. e., " You do swear that you are the same person 
whose name appears as J. B. on the register of voters now in force for 
the city of , and that you have not voted either here or elsewhere 

at the present election for the city of , so help yon God " And 

that thereupon one N., who had been lawfully appointed a poll clerk 
to take the poll at the said compartment numbered one in the said 
polling booth at the said election as aforesaid, did ask the said J. B. 
(the person charged) for whom he voted, and thereupon the said J. B. 
(the person charged) answered for E. and T., candidates as aforesaid^ 
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and that the said N. duly recorded sach vote in the poll book delivered 
to him by the said returning officer for the purpose of recording the 
Totes taken in the said compartment numbered one in the said polling 
booth in the ward and parieii aforesaid on the day and year aforesaid: 
Whereas in truth and in fact the said J. B. (the person charged) was 
not the said J. B. mentioned and described in the said register of voters 
for the ward aforesaid as " 4024. J. B., New Buildings, Freeman/' as 
he the said J. B. (the person charged) at the time well knew, contrary 
to the form of the statutes in such case made and provided, and against 
the peace of our lady the queen, her crown and dignity. 

The jurors for our lady the queen, upon their oath present, that on 
the day of A.D. an election for two members to serve 

in parliament for the city of in the county of was duly held 

at the city aforesaid, and that P. was the deputy returning officer duly 
appointed to preside at a certain polling-booth called in the ward of 
in the parish of in the city aforesaid numbered and that 

J. B. (the person charged) on the day and in the year aforesaid at the 
parish of in the city aforesaid in the county aforesaid presented 

himself at the said booth and did then unlawfully and knowingly per- 
sonate and falsely assume to vote in the name of J. B., who was in the 
register of electors then in force in the said city and described therein 
as follows:—" Number 4024 J. B., New Buildings, Freeman:'* Whereas 
in truth and in fact he the said J.B. (the person charged in this indict- 
ment) was not the J. B. who was on the register of voters then in force 
in the said city as he the said J. B. (the party as aforesaid) at the time 
he so personated and falsely assumed to vote as aforesaid well knew 
against the form of the statutes in such case made and provided and 
against the peace of our lady the queen, her crown and dignity. 

And the jurors aforesaid upon their oath aforesaid do further present 
that on the day and in the year aforesaid an election for two members 
to serve in parliament for the city of in the county of was 

duly held at the city of aforesaid, and that P. was the deputy 

returning officer duly appointed to preside, and did then preside, at a 
certain polling-booth in the said city called and the said J. B. 

(the party charged in this indictment) on the day and in the year i^ore- 
said at Uie parieJi aforesaid at the city aforesaid in the county aforesaid 
presented himself at the said booth and did then and there unlawfully 
and knowingly personate and falsely assume to vote in the name of 
J. B., who was described in the register of electors then in foijce in the 
said city, and therein described as follows: — '* Number 4024. J. B.^ 
New Buildings, Freeman." And that the said P., being such deputy 
returning officer, and so presiding at the booth aforesaid, being re- 
quired on behalf of one of the candidates at the said election, did 
administer to the said J. B. (the person charged as aforesaid) the oath 
appointed by law to be taken in the following form : — ** You do swear 
ihat you are the same person whose name appears as J. B. on the re- 
gister of voters now in force for the city of and that you have 
not before voted either here or elsewhere at the present election for the 
city of . And that after the said oath had he&a. so administered 
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&8 aforesaid, the said J. B. (the party charged as aforesaid) did there 
and then unlawfully and knowingly personate and falsely assume to 
Tote, and did in fact there and then unlawfully and knowingly yote 
for two of the candidates at the said election in the name of the said 
J. B., so described as aforesaid on the said register of electors as afore- 
said : Whereas in truth and in fact he the said J. B. (the person charged 
as aforesaid) was not the said J. B. mentioned and described in the said 
register as aforesivid) as he well knew contrary to the form of the 
statutes in such case made and provided and against the peace of our 
lady the queen, her crown and dignity. 

And the jurors for our lady uie queen upon their oath aforesaid do 
further present that on the day of A.D. at an election 

for two members to serve in parliament for the city of J. B. (the 

person charged) did knowingly personate and falsely assume to vote 
in the name of a certain person, to wit, one J. B., whose name ap^ 
peared on the register of voters then in force for the said city as 
"Number 4024. J. B., New Buildings, Freeman:" Whereas in truth 
and in fact the said J. B. (the person charged) was not the said J. B. 
whose name appeared on the said register of voters then in force for 
the said city as aforesaid, as he the said J. B. (the person charged) at 
the time he knowingly personated and falsely assumed to vote as afore- 
said well knew. And whereas in truth and in fact the said J. B. whose 
name appeared on the said register of voters as aforesaid was dead, as 
he the said J. B. (the person charged) at the time he so voted as afore- 
said well knew, contrary to the form of the statute in such case made 
and provided and against the peace, &c. 



B. 

Scrutiny Lists {Form of). 

In the Comnion Pleas. 

Parliamentary Elections Act, 1868. 

Borough of 

In the matter of the Petition by A. B., petitioner, 

and 
C. I)., respondent. 

The following is the list of roters who voted for C. I), at the laafc 
election for the borough of and whose rotes are intended to be 
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objected to by and on behalf of the petitioner, with the several heads of 
objection distinguishable against the names of snch voters. 

Class 1. 



Begifltor 
Number. 



lif ame of the Voter. 



GroimdB of Objection. 



The votes of each of these voters 
will be objected to on the ground 
that before, dnring or after the 
said last election for the borough 
of such voter was guilty of 

bribery within the meaning of 
the statute 17 & 18 Vict. c. 102, 

8.2. 



Class 2. 



Regiflter 
Number. 


Name of the Yoter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected toon the ground 
that he did before, during and 
after the last election for the 
said borough of by himself 
or other persons on his behalf, 
receive, agree or contract for 
money or some other valuable 
consideration or plaice or employ- 
ment, for voting or agreeing to 
vote for the said respondent at 
the said election, or for refrain- 
ing, or agreeing to refrain, or 
having refrained from voting for 
the said petitioner at the said 
election. 
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Class 3. 
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Begtoter 
Namber. 


Name of the Voter. 


Groanda of Objection. 




• 


The Yotes of each of these Yoters 
will be objected to on the ground 
that he was gnilty of cormpt 
treating at the said election m 
order to induce voters to vote at 
the said election, or for having 
voted thereat for the said respon- 
dent, or for refraining, or agree- 
ing to refrain, or having re- 
frained from voting for the said 
petitioner. 



Class 4. 



Beglater 




Oroundfl of Objection. 



The votes of each of these voters 
will be objected to on the ground 
that he did cormptly before, 
during or after the said election 
accept meat, drink, &c., given 
or provided by the said respon- 
dent, by himself, or by or -with 
other persons, or on ms behalf, 
or to the giving and providing of 
which the said respondent, or 
other persons on his behalf, did 
wholly or in part pay, and which 
said meat, dnnk, &c., were given 
on account of the said voters 
voting, or agreeing to vote, or 
having voted for the said respon- 
dent, or for refraining, or agree- 
ing to refrain, or having re- 
frained from voting for the said 
petitioner. 



G o 
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Class 5. 



RAglBter 
Number. 


Name of the Voter. 


Oroniulfl of Objection. 






The Totes of each of these Toters 
will be objected to, on the groimd 
that he intimidated and* nndnly 
Inflaenced, compelled or indnced 
certain Toters to vote at the said 
election for the said respondent, 
or to ^frain from voting for the 
said petitioner. 



Class 6. 



Beglster 
Kamber. 


Name of the Voter. ' 


Grounds of Objection. 




• 


The votes of each of these voters 
will be objected to, on the gronnd 
that he was nndnly influenced, 
intimidated, compelled or in- 
duced to Yote at the said last 
election for the said respondent, 
or to refrain from voting for the 
said petitioner. 



Class?. 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 






The votes purporting to be the 
votes of each of these voters will 
be objected to, upon the gronnd 
that such voters did not actually 
and personallj vote at the said 
election, but were dead, absent 
or otherwise incapable of voting 
At the time of such election, and 
that such voters were, each of 
them, illegally personated by 
some other person who falsely 
assumed to vote, and did vote, 
in the name of such voter for 
the respondent. 
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Beglflter 
Number. 


Name of the Voter. 


Oroandfl of Objection. 


« 


* 


The votes of each of these voters 
will be objected to on the ground 
that at the time of the last elec- 
tion snch voter was an alien (or 
an infant under twenty-one, or a 
woman, as the case may be), and 
therefore incapable of voting at 
the said election. 



Class 9. 



Begiflter 
Kamber. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected to on the ground 
that within six months before 
and during the last election such 
voter was retained, hired and 
employed for reward for the 
purposes of the election by the 
petitioner, a candidate at such 
election, as agent, canvasvser, 
clerk, messenger, or in other like 
employment, contrary to the pro- 
visions of 30 & 31 Vict. c. 102, 
s. 11. 



Class 10. 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected to upon the 
ground that such voter did not 
ever since 3l8t July, A.D. , 
and at the time of his voting at 
the said last election, reside or 
continue to reside within the said 
borough, or within seven statute 
miles thereof, or any part thereof. 
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Class 11. 




Name of the Voter. 



Oxoondi of ObJecUon. 



The votes of ea<^h of tihese yoters 
will be objected to on the gronnd 
that he was disqualified at the 
time of the said election for 
voting, bj reason of his having 
received parochial relief, or other 
alms, subsequently to the 31st 
July, A.D. , and previonslj 

to me election. 



Class 12. 



Begiflter 
Number. 



Name of the Voter. 



OrooBds of Objectton. 



The votes of each of these voters 
will be objected to on the gronnd 
that the premises for the occupa- 
tion of which their names respec- 
tively appear in the register of 
voters in force at the said election 
for the borongh of being re- 
spectively situate in a pariui in 
the said borongh in which there 
were rates for the relief of the 
poor during the twelve calendar 
months next previous to Slst 
July, A.D. 

The said voters respectively were 
not rated in respect of such pre- 
mises respectively to all such poor 
rates, and that the revising bar- 
rister ought not by his express 
decision to have retained their 
names on the register. 
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Class 13. 
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Bolster 
Camber. 




Oronndi! of ObjecUon. 



The votes of each of these voters 
will be objected to on the ^onnd 
that snch voter had no valid title 
to be reeistered at the last regis* 
tration tor the said borough, he 
not having for twelve calendar 
months next previous to Slst 
July, A.D. ^ , occupied as 
lodger the premises in respect of 
which his name appears on the 
register in force at the last elec- 
tion, and that the revising bar- 
rister ought not by his express 
decision to have retained his 
name on the register. 



c. 

(1.) Special Fobms op Petition (a). 

(2.) Necessabt Affidavit fob Withdbawal op Petition. 

Special Forms of Petition, 

In the Conunon Pleas. 

"The Parliamentary Elections Act, 1868." 

Election for the county of holden on the and days 

of in the vear of our Lord 

•r 

The petition of A. B., of in the county of • 

1. Your petitioner is a person who voted at the above election. 

2. Your petitioner states that the said election was holden on the 

days of , in the ^ear of our Lord , when C. D., E. F. 

and G. H. and L K., esquu^s, were candidates; and the returning 
officer has returned the said E. F. and C. D. as being duly elected. 

3. Your petitioner says that the said E. F. and C. D. were by them- 
selves, by their agents or agent and by other persons on their behalf, 

{a) For Common Form see General Rule V. 
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• 

and each of them or one of them was by himself, bj his agents or agent 
and by other persons on his behalf, gnilty of bribery before, daring and 
after the said election, whereby they were and are and each of them or 
one of them was and is incapacitated to serve in the present parliament 
for the said connty, and the said election and return of the said E. F. 
and C. D. and each of them or one of them were and are wholly nnll 
and Yoid. 

4. Your petitioner farther says that the said E. E. and C. B. were by 
themselves, by their agents or agent and bv other persons on their behalf, 
and each of them or one of them was by himself, by his agent or agents 
and by other persons on his behalf, gailty of tr^ting before, daring 
and after the said election, whereby they were and are and each of them 
or one of them was and is incapacitated to serve in the present parlia^ 
ment for the said connty, and the said election and return of the said 
E. E. and C. D. and each of them or one of them were and are wholly 
nail and void. 

5. Your petitioner further says that the said E. E. and C. B. were by 
themselves, by their agents or agent and by other persons on their 
behalf, and each of them or one of them was by himself, by his agents 
or agent and by other persons on his behalf, guilty of undue influence 
before, during and after the said election, whereby they were and are 
and each of Siem or one of them was and is incapacitated to serve in 
the present parliament for the said connty, and the said election and 
return of the said E. E. and C. D. and each of them or one of them 
were and are wholly null and void. 

6. Your petitioner also says that the said E. E. and C. D. and each 
of them or one of them personally engaged before, during or at the 
election to which this petition relates as canvassers or agents, canvasser 
or agent, persons or a person reported guilty of corrupt practices or a 
corrupt practice by the report of commissioners appointed in pursuance 
of the act of the session of the fifteenth and sixteenth years of the reign 
of her present majestv, chapter fifty-seven, that is to say, reported so 
guilty by the report of the commissioners appointed for the purpose of 
making inquiry into the existence of corrupt practices in the borough 
of and which report is mentioned and referred to in 
"The Representation of the People Act, 1867," knowing that the 
persons or person so engaged had been so reported guilty of corrupt 
practices or a corrupt practice within seven years previous to such 
engagement, whereby the said election and return of the said E. E. and 
C. D. and each of tiiiem or one of them were and are wholly null and 
void. 

Wherefore your petitioner prays that it may be deter- 
mined that both of them ^e said E. E. and C. D. were 
not duly elected or duly returned, and that the said 
election and return so far as respects both of them the 
said E. E. and C. D. were and are wholly null and void; 
or that failing that it may be determined that one of 
them the said E. E. and C. D. was not duly elected or 
duly returned, and that the said election and return so 
far as respects one of them were and are null and void. 
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In the Common Pleas. 

" The Parliamentaiy Elections Act, 1868." 

Election for the borough of , holden on the and days 

of , in the year of onr Lord 

The petition of A. B. of , in the conniy of , whose 

name is sabscribed. 

1. Yonr petitioner was a candidate at the abore election. 

2. And jonr petitioner states that the said election was holden on 
the and days of , in the year of onr Lord , 
when C. D. and yonr petitioner A. B. were candidates, and the retom- 
ing officer has returned C. D. as being duly elected. 

3. And yonr petitioner further sajrs, that the said 0. D. was by him- 
self and other persons on his behalf guilty of bribery, treating and 
undue influence before, during and after the said election, whereby he 
was and is incapacitated from serving in parliament for tiie said 
borough of , and the said election and return of the said C. D. 
were and are whoUy null and void. 

4. And your petitioner further says, that many persons voted at the 
said election and were reckoned upon the poll for the said C. D. who 
were guilty of bribery, treating or undue influence, and who were 
bribed, treated or unduly influenced to vote thereat for him, and that 
the said votes of all such persons were nuU and void and ought now to 
be struck off the poll. 

5. And your petitioner further says, that many persons were ad- 
mitted to vote and did vote at the said election for the said C. D. who 
were not entitled to vote at the said election or to have their names 
retained or inserted upon the register of voters for the said borough by 
reason of their not being qualifiSl in respect of property, occupation or 
▼alue, or residence, or ratmg, or payment of rates or taxes, or whose 
qualification was for other causes insufficient, or who were respectively 
subject to le^ incapacity and whose votes had been improperly 
specially retained or inserted on the said register by the express 
decision of the barrister who revised the list of voters for the said 
borough, from which such register was formed, were and are upon the 
register in force at the time of the said election, and such votes ought 
now to be struck off the poll. 

6. And your petitioner further sam that many persons who were 
registered as voters for the borough oi were admitted to vote and 
did vote in favour of the said C. D. who were and had been disqualified 
by legal incapacity to vote and were prohibited by law from voting by 
virtue of divers stetutes in force at the time of the said election, and 
such votes ought now to be struck off the poU. 

7. And yonr petitioner further says, that many persons were admitted 
to vote and did vote in favour of the said C. D. who were registered 
electors for the borough of by the revising barrister, but had 
become disqualified to vote and incapable of voting and were prohibited 
by law from voting by reason of their not having ever since the 31st 
•day of July, to "the time of their voting at such election resided 
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within the borongh or within the distance thereof required by the 
statute in such case made and provided to entitle such persons to be 
registered to vote, or on the cround of their having ceased to reside 
within the said borongh or wiudn such distance so required as aforesaid 
between the SUt day of July, and the time of their voting at 

such election, or on the ground of their not residing within the said 
borongh or within such dutance so required as aforesaid at the time of 
their respectively voting at the said election, and that such votes ought 
now to be struck off the poll. 

8. And your petitioner further says, that many persons who were 
disqualified to vote at such election by reason of their holding or having 
held disqualifying employments, or having been retained, hired or em- 
ployed for the purposes of the election for reward by and on behalf of 
the said C. D. at the said election as agents, canvassers, clerks, messen- 
gers or other like employments, were, nevertheless, admitted to vote and 
did vote for the said C. D., and that such votes ought now to be struck 
off the poll. 

9. And your petitioner further says, that many persons voted at the 
said election for the said C. D. whose names were upon the register 
then in force for the said borough, but who subsequently to the expi- 
ration of the time allowed for making out the list of voters from which 
the said register had been formed had become disqualified to vote and 
were incapable of voting at the said election on the ground of their 
having received parochial or other alms or relief, and that such votes 
ought now to be struck off the poll. 

10. And your petitioner further says, that certain persons whose 
names appear on the said register voted twice at the said election in 
favour of the said C. D., and Uiat the votes of such persons should now 
be struck off the poll. 

11. And your petitioner further says, that persons personated and 
voted as and for certain electors whose names appear on the register of 
the said borough, but who did not themselves vote, and that the votes 
so recorded ought now to be struck off the poU. 

12. And your petitioner further says, that the poll books at the said 
election were and are incorrectly made up and cast, and the votes 
recorded therein incorrectly entered according to the votes given to the 
poll clerks, and ought now to be revised and corrected. 

13. And your petitioner further says, that the said C. D. obtained an 
apparent and colorable majority over your petitioner the said A. B.', 
whereas in truth and in tact your petitioner the said A. B. had a 
majority of votes of the electors of the said borongh who voted at the 
said election and who were at the time thereof dulpr qualified by law to 
vote, and was duly elected as a member to serve m parliament for the 
said borongh and ought to have been returned as such member. 

14. And your petitioner further says, that the said C. D. personally 
engaged at the said election as a canvasser or agent for the manage- 
ment and purposes of the election a certain person, that is to say, one 
E. F., knowing that such person had within seven years previous to such 
engagement and such election been reported guilty of a corrupt practice. 
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that is to say bribery, by a committee of the house of commons, whereby 
the election and retom of the said C. D. were and are nnll and void. 

Wherefore yonr petitioner prays that it may be determined 
that the said C. D. was not dnly elected or returned, 
and that his election and retom were and are wholly 
nnll and Toid, and that yonr petitioner the said A. B. 
was daly elected and ought to have been returned. 

A.B. 



In the Common Fleas. 

" The Parliamentary Elections Act, 1868." 

Election for the borough of , in the county of , holden on 

the day of , in the year of our Lord 

The petition of A. B., of , in the county of , and 

of , in the county of , and C. J)., of , 

in the city of , whose names are subscribed. 

1. Your petitioners were respectiyely candidates at the said election 
and claim to have a right to have been returned thereat. 

2. And your petitioners state, that the election was holdisn on the 

day of , in the year of our Lord , when E. F., G. H., 

your petitioner A. B. and your petitioner C. D. were candidates, and 
the returning officer has returned the said E. F. and G. H. as being 
duly elected. 

3. And yonr petitioners say, that the said E. F. and G. H. were by 
themselves and each of them, and other persons on their and each of 
their behalf, guilty of bribery, treating and undue influence before, 
during and after the said election, whereby they and each of them were 
and are incapacitated to serve in the present parliament for the said 
borongh of , and the said election and return of the said E. F. 
and G. H. were and are null and void. 

4. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were bribed, treated and 
unduly influenced to vote thereat for them the said E. F. and G. H., 
that the votes of all such persons were null and void and ought now to 
be struck oft the poll. 

5. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were bribed, treated and unduly 
influenced to vote thereat for the said E. F., that the votes of all such 
persons were null and void and ought now to be struck off. the poll of 
the said E. F. 

6. That many persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were bribed, treated and unduly < 
influenced to vote thereat for the said G. H., that the votes of all such 
persons were null and void and ought now to be struck off ihe poll of 
the said G. H. 
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7. That divers persons voted at the said election and were reckoned 
npon the poll of l^e naid £. ¥. and G. H. who were before and at and 
after the said election gnilty of bribery, treating and ondne influence, 
and that all snch persons were thereby disqualified from voting and 
their votes ought now to be struck off the poll. 

8. That divers persons voted at the said election and were reckoned 
ni)on the poll of the said £. F. who were before and at and after the 
said election guilty of bribery, treating and undue influence, and that 
all such persons were thereby disqualified from voting and their votes 
ought now to be struck off the poll of the said £. F. 

9. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were before and at and after the 
said election gaUty of bribery, treating and undue influence, and that 
all such persons were thereby disqualified from voting and their votes 
ought now to be struck off the poll of the said G. H. 

10. That divers persons voted at the said election and were reckoned 
upon the poll of the said £. F. and G. H. who were registered electors 
of the said borough of by the revising barrister, but had since 
then and before the said election become disqualified for and incapable 
of lawfully voting at the said election and that their vote ought now to 
be struck off the poll. 

11. That divers persons voted at the said election and were reckoned 
upon the poll of the said £. F. who were registered electors of the said 
borough of by the revising barrister, but had since then and 
before the said election become disqualified for and Incapable of law*- 
fully voting at the said election and that their votes ought now to be 
struck off the poll of the said E. F. 

12. That divers persons voted at the said election and were reckoned 
npon the poll of the said G. H. who were registered electors of the said 
borough of by the revising barrister, but had since then and 
before the said election become Ssqualified for and incapable of law^ 
fully voting at the said election and that their votes ought now to be 
struck off the poll of the said G. H. 

18. That the majority of votes declared by the returning officer in 
favour of the said £. F. and G. H., and of each of them respectively, 
was only an apparent and colourable majority, inasmuch as the votes 
of divers persons were accepted and received on the said poll in favour 
of the said E. F. and G. H., and in favour of the said E. F. separately 
from the said G. H., and in favour of the said G. H. separately 6om tbe 
said E. F.y who were not legally entitled and had no right to vote at the 
said election, and that the real majority of good and legal votes polled 
at the said election was in favour of the said A. B. and C. D. and each 
of them over the said E. F. and G. H. and over each of them, and that 
the said A. B. and C. D. were duly elected members to serve in par- 
liament and ought to be returned as such. 

Wherefore your petitioners pray that it may be determined 
that the said E. F. and G. H. were not nor was either 
of them duly elected or returned, and that the election 
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and retom of the said E. F. and G. H. and each of them 
was and were nu]l and void, and that the said A. B. 
and C. D. and each of them were respectively dnly 
elected and ought. to have been returned to serve as 
members for the said borough of in this present 

parliament. 

And your petitioners will ever pray, &c. 

A. B. 
CD. 



Necessary Affidavit for withdrawal of Petition. 
In the Common Fleas. 

« Parliamentary Elections Act, 1868." 

Election Petition for 

Petitioner. 

Respondent. 

Affidavit of 

I of in the county of the above-named respondent, 

make oath and say as follows : — 

That to the best of my knowledge, information and belief the with- 
drawal of, or application to withdraw, this petition, is not the result of 
any corrupt arrangement, or in consideration of t^e withdrawal of, or 
application to withdraw, any other petition. 
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act 

Definition 
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Interpreta- 
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"Metro- 
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"Election:" 
"County:" 

" Borough :" 



PARLIAMENTARY ELECTIONS ACT, 1868. 

31 & 32 Vict. c. 125. 

An Act for amending the Laws relating to Election 
Petitions, and providing more effectually for the Pre- 
vention of Corrupt Practices at Parliamentary Elec- 
tions. [31st July, 1868.] 

Whebeas it is expedient to amend the laws relating to 
election petitions, and to proyide more effectually for the 
prevention of corrupt practices at parliamentary elections: 

Be it enacted hy the queen's most excellent majesty, by 
and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament assembled, 
and by the authority of the same, as follows : 

Preliminary, 

1. This act may be cited for all purposes as '* The Par- 
liamentary Elections Act, 1868." 

2. The expression *' the court" shall, for the purposes of 
this act, in its application to England, mean the court of com- 
mon pleas at Westminster, and in its application to Ireland 
the court of common pleas at Dublin, and such court shall, 
subject to the provisions of this act, have the same powers, 
jurisdiction and authority with reference to an election peti- 
tion, and. the proceedings thereon as it would have if such 
petition were an ordinary cause within their jurisdiction. 

3. The following terms shall in this act have the mean- 
ings hereinafter assigned to them, unless there is something 
in the context repugnant to such construction, (that is to 
say,) 

'' Metropolitan district" shall mean the city of London and 
the hberties thereof, and any parish or place subject to 
the jurisdiction of tibe metropolitan board of works : 

*' Election" shall mean an election of a member or mem- 
bers to serve in parliament : 

" County" shall not include a county of a city or county of 
a town, but shall mean any county, riding, parts or di- 
vision of a county returning a member or members to 
serve in parliament : 

"Borough" shall mean any borough, university, city, 

Elaoe or combination of places, not being a county as 
ereinbef ore defined, returning a member or membcors 
to serve in parliament : 
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** Candidate" shall mean any person elected to serve in * Candidate:" 
parliament at an election, and any person who has been 
nominated as or declared himself a candidate at an 
election : 
** Coirapt practices" or ** cormpt practice" shall mean « Corrapt 
bribery, treating and nndne mfluence, or any of such practices :•• 
offences, as defined by act of parliament, or recognized 
by the common law of parliament : 
** Boles of court" shall mean rules to be made as herein- " Boies of 

after mentioned : '*'"* •" 

"Prescribed" shall mean "prescribed by the rules of " Prescribed:" 

court." 
4. For the purposes of this act " speaker" shall be deemed Provision as 
to include deputy speaker ; and when the office of speaker *® ■pecker, 
is vacant, the clerk of the house of commons, or any other 
officer for the time being performing the duties of the clerk 
of the house of commons, shall be deemed to be substituted 
for and to be included in the expression " the speaker." 

Presentation and Service of Petition. 

6. From and after the next dissolution of parliament a To whom and 
petition complaining of an undue return or undue election *>y whom 
oi a member to serve in parliament for a county or borough g^^J^P^^'" 
may be presented to the court of common pleas at Westmin- presented, 
ster, if such county or borough is situate in England, or to 
the court of conmion pleas at Dublin, if such county or bo- 
rough is situate in Ireland, by any one or more of the follow- 
ing persons : 

1. Some person who voted or who had a right to vote at 

the election to which the petition relates ; or, 

2. Some person claiming to have had a right to be returned 

or elected at such election ; or, 

3. Some person alleging himself to have been a candidate 

at such election : 
And such petition is hereinafter referred to as an election 
petition. 

6. The following enactments shall be made with respect Begniations 
to the presentation of an election petition under this act: — ^^ pr^n- 

1. The petition shall be signed by the petitioner or all the tion^petitionu 

petitioners if more than one: 

2. The petition shall be presented within twenty-one days 

after the return has been made to the clerk of the 
crown in chancery in England, or to the clerk of the 
crown and hanaper in Ireland, as the case may be, of 
the member to whose election the petition relates, 
unless it question the return or election upon an alle- 
gation of corrupt practices, and specifically alleges a 
payment of money or other reward to have been made 
by any member, or on his account, or with his privity, 
since the time of such return, in pursuance or in fur- 
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iherance of such oonnpt practices, in which case the 
petition may he presented at any time within twenty- 
eight days after the date of sncn payment: 

3. Presentation of a petition shall he made by deliyering 

it to tiie prescril^ officer or otherwise dealing with 
the same in manner prescribed: 

4. At tiie time of the presentation of the petition, or within 

three days afterwards, security for the payment of all 
costs, charges and expenses that may Income payable 
by the petitioner — 
(a.) To any person smoDmoned as a witness on his 

behalf, or, 
(&.) To the member whose election or retom is 
complained of (who is hereinafter referred to 
as the respondents 
shall be giren on behalf of the petitioner: 
6. The secnrity shall be to the amount of one thousand 
pounds; it shall be giyen either by recognizance to be 
entered into by any number of sureties not exceeding 
four, or by a deposit of money in manner prescribed, 
or partly in one way and partly in the other. 
Copyof peti- 7. On presentation of the petition the prescribed officer 
tion after pro- shall send a copy thereof to the returning officer of the 
besent^S)*** county or borough to which the petition relates, who shall 
zetuming forthwith publish the same in the county or borough, as the 
officer. case may be. 

Becognizanoe 8. Notice of the presentation of a petition under this act, 
may be ob- and of the nature of the proposed security, accompanied with 
jected to. j^ ^.^py q| ^j^^ petition, shall, within the prescribed time, not 
exceeding fiye days after the presentation of the petition, be 
senred by the petitioner on the respondent; and it shall be 
lawful for the respondent, where the security is giyen wholly 
or partially by recognizance, within a further prescribed 
time, not exceeding five days from the date of the sendee on 
him of the notice, to object in writing to such recognizance, 
on the ground that the sureties, or any of them, are insuffi- 
cient, or that a surety is dead, or that he cannot be found or 
ascertained from the want of a sufficient description in the 
recognizance, or that a person named in the recognizance has 
not duly acknowledged the same. 
Determina- 9, Any objection made to the security giyep shall be 
Son to reco°- ^^^"^ ^^'^ decided on in the prescribed manner. If an ob- 
nizance. '~ jection to the securibr is allowed it shall be lawful for the 
petitioner, within a further prescribed time, not exceeding 
nye days, to remoye such objection, by a deposit in the pre- 
scribed manner of such sum of money as may be deemed 
by the court or officer having cognizance of die matter to 
make the security sufficient. 

^ If on objection made the security is decided to be insuffi- 
cient, and such objection is not remoyed in manner herein- 
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'before mentioned, no further proceedings shall he had on the 
petition; otherwise, on the expiration of the time limited for 
making objections, or, after objection made, on the suffi- 
ciency of the security being establii^ed, the petition shall be 
deemed to be at issue. 

10. The prescribed officer shall, as soon as may be, make List of peti- 
oat a list of all petitions under this act presented to the court ^^ ^ij^"^ 
of which he is such officer, and which are at issue, placing 

them in the order in which they were presented, and shafi 
keep at his office a copy of such list, hereinafter referred to 
as tiie election list, open to the inspection in the prescribed 
manner of any person making apphcation. 

Such petitions, as far as conveniently may be, shall be 
tried in the order in which they stand in such list. 

Trial of a Petition, 

11, The following enactments shall be made with respect Mode of trial 
to the trial of election petitions under this act:^ o* election 

1. The trial of every election petition shall be conducted Petitions. 

before a puisne judge of one of her majesty's superior 
courts of common law at Westminster or Dublin, 
according as the same shall have been presented to 
the court at Westminster or Dublin, to be selected 
from a rota to be formed as hereinafter mentioned: 

2. The members of each of the courts of queen's bench, 

common pleas and exchequer in England and Ireland 
shall respectively, on or before 3ie third day of 
Michaelmas term in every year, select, by a majority 
of votes, one of the puisne judges of sudi court, not 
being a member of the house of lords, to be placed on 
the rota for the trial of election petitions during the 
ensuing year: 

3. If in any case the members of the said court are equally 

divided in their choice of a puisne judge to be placed 
on the rota, the chief justice of sucn court (including 
under that expression the chief baron of the exchequer) 
shall have a second or casting vote: 

4. Any judge placed on the rota shall be re-eligible in the 

succeeding or any subsequent year: 

6. In the event of the death or the illness of any judge for 
the time being on the rota, or his inability to act for 
any reasonable cause, the court to which he belongs 
shall fill up the vacancy by placing on the rota 
another puisne judge of the same court: 

6. The judges for the time being on the rota shall, accord- 
ing to their seniority, respectively try the election 
petitions standing for trial under this act, unless they 
otherwise agree among themselves, in which case the 
trial of each election petition shall be taken in manner 
provided by such agreement: 
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7. When it appears to the judges on the rota, after due 

consideration of the list of petitions under this act for 
the time being at issue, that the trial of such election 
petitions will be inconyenientlj delayed unless an 
additional judge or judees be appointed to assist the 
judges on the rota, eac^ of the said courts (that is 
to say), the court of exchequer, the court of com- 
mon pleas and court of queen's bench, in the order 
named, shall, on and according to the requisition of 
such judges on the rota, select, in manner herein- 
before provided, one of the puisne judges of the court 
to try election petitions for the ensuing year; and any 
judge so selected shall, during tiiat year, be deemed to 
be on the rota for the trial of election petitions: 

8. Her majesty may, in manner heretofore in use, appomt 

an additional puisne judge to each of the courts of 
queen's bench, the common pleas, and the exchequer 
in England: 

9. Every Section petition shall, except where it raises a 

question of law for the determination of the court, as 
hereinafter mentioned, be tried by one of the judges 
hereinbefore in that behalf mentioned, hereinafter re- 
ferred to as the judge sitting in open court without a 
jury: 

10. Notice of the time and place at which an election peti- 

tion will be tried shall be given, not less than fourteen 
days before the day on wmch the trial is held, in the 
prescribed manner: 

11. The trial of an election petition, in the case of- a peti- 

tion relating to a borough election, shall take place in 
the borough, and in the case of a petition relating to 
a county election, in the county : provided always, that 
if it shall appear to the court that special circum- 
stances exist which render it desirable that the petition 
should be tried elsewhere than in the borough or 
county, it shall be lawful for the court to appoint 
such other place for the trial as shall appear most con- 
venient: provided also, that in the case of a petition 
relating to any of the boroughs within the metro- 
politan district, the petition may be heard at such 
place within the distnct as the court may appoint: 

12. The judge presiding at the trial may adjourn the same 

from time to time, and from any one place to any other 
place within the county or borough, as to him may 
seem expedient: 

13. At the conclusion of the trial the judge who tried the 

petition shall determine whether the member whose 
return or election is complained of, or any and what 
other person, was duly returned or elected, or whether 
the election was void, and shall forthwith certify in 
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writing such detennination to the speaker, and upon 
snch certificate being given Bach determination shall 
be final to all intents and purposes: 

14. Where any charge is made in an election petition of any 

corrupt practice having been committed at the election 
to which the petition refers, the j ndge shall, in addition 
to such certificate, and at the same time, report in 
writing to the speaker as follows: 
(a.) Whether any corrupt practice has or has not 
been proved to have been committed by or 
with tne knowledge and consent of any candi- 
date at such election, and the nature of such 
corrupt practice; 
(5.) The names of all persons (if any) who have 
been proved at the trial to have been guilty 
of any corrupt practice: 
(<?.) Whether corrupt practices have, or. whether 
there is reason to believe that corrupt prac- 
tices have, extensively prevailed at the elec- 
tion to which the petition relates. 

15. The judge may at the same time make a special report 

to the speaker as to any matters arising m the course 
of the trial an account of which in his judgment ought 
to be submitted to the house of commons: 

16. Where, upon the application of any party to a petition 

made in the prescribed manner to the court, it appears 
to the court that the case raised by the petition can be 
conveniently stated as a special case, the court may- 
direct the same to be stated accordingly, and any such 
special case shall, as far as may be, be heard before 
the court, and the decision of the court shall be final ; 
and the court shall certify to the speaker its deter- 
mination in reference to such special case. 

12. Provided always, that if it shall appear to the judge Applications 
on the trial of the said petition that any question or questions ^ the court 
of law as to the admissibility of evidence or otherwise require S^^K ^ 
further consideration by the court of common pleas, then 

it shall be lawful for the said judge to postpone the granting 
of the said certificate until the determination of such ques- 
tion or questions by the court, and for this purpose to reserve 
any such question or questions in like manner as questions 
are usually reserved by a judge on a trial at nisi prius. 

13. The house of commons, on being informed by the House of 
speaker of such certificate and report or reports, if any, shall commons to 
order the same to be entered in their journals, and shall give ^^ ^^' 
the necessary directions for confirming or altering the return, 

or for issuing a writ for a new election, or for carrying the 
determination into execution, as circumstances may require. 

14. Where the judge makes a special report the house of House of 
Q -p -a commons 



146 



APPENDIX. 



max make 
order on spe- 
elAl report. 

Beport of the 
judge as to 
corrupt jHRM- 
ticei. 



Beport of 
Judge eqnlya- 
lent to report 
of election 
committee. 



Eridence of 
corrupt piac- 
ticeehowre- 
cdved. 



Acceptance of 
office not to 
atop petition. 

Prorogation 
of parliament 



oonunoiiB may make snch oider in respect o£ sach special 
report as thejr think proper. 

16. If the judge states in his report on the trial of an elec- 
tion petition under this act that cormpt practices have, or 
that diere is reason to believe that cormpt practices have, 
extensively prevailed in any county or borough at the elec- 
tion to which the petition relates, such statement shall for all 
the purposes of uie act of the session of the fifteenth and 
sixt^ntn years of the reign of her present majesty, chapter 
fifty-seven, intituled " An Act to provide for more effectual 
Inquiry into the existence of Corrupt Practices at Elections 
of Members to serve in Parliament," have the same effect 
and may be dealt with in the same manner as if it were a 
report of a committee of the house of conmnons appointed 
to tiy an election petition, and the expenses of any conmiis- 
sion of inquiry wnich may be issued in accordance with the 
provisions of the said act shall be defrayed as if they were 
expenses incurred in the registration of voters for such county 
or borough. 

16. The report of the judge in respect of persons guilty of 
corrupt practices shall for the purpose of the prosecution of 
such persons in pursuance of section nine of the act of the 
twenty-sixth year of the reign of her present majesty, chapter 
twenty-nine, have the same effect as the report of the election 
committee therein mentioned that certain persons have been 
guilty of bribery and treating. 

17. On the trial of an election petition under this act, 
unless the judge otherwise directs, any charge of a cormpt 
practice mav be gone into and evidence in relation thereto 
received beiore any proof has been given of agency on the 
part of any candidate in respect of such cormpt practice. 

18. The trial of an election petition under this act shall 
be proceeded with notwithstanding the acceptance by the re- 
spondent of an office of profit under the crown. 

19. The trial of an election petition under this act shall be 
proceeded with notwithstanding the prorogation of parlia- 
ment. 



Tonnof 
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20. An election petition under this act shall be in such 
form and state such matters as may be prescribed. 

21. An election petition under this act shall be served as 
nearly as maj be in the manner in which a writ or summons 
is served, or in such other manner as may be prescribed. 

22. Two or more candidates may be made respondents to 
the same petition, and their case may for the sake of con- 
venience be tried at the same time, but for all the purposes 
of this act such petition shall be deemed to be a separate 
petition^ainst each respondent. 

Froviaionin 23. Where, under this act, more petitions than one are 



Joint respon- 
dents to peti- 
tion. 
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presented relating to the same election or retrnn, all sach cases where 
petitions shall in the election list be bracketed to^;ether, and ^tiuon^^"^ 
shall be dealt with as one petition, but snch petitions shall presented. 
stand in the election list in the place where the last of snch 
petitions wonld have stood if it had been the onlj petition 
presented, unless the court shall otherwise direct. 

24. On the trial of an election petition under this act the shorthand 
shorthand writer of the house of commons or his deputy writer to 
shall attend and shall be sworn by the judge faithfuUy and ^^^^ 
tmlj to take down the evidence given at the trial, and from petition, 
time to time as occasion requires to write or cause the same 

to be written in words at length ; and it shall be the dubr of 
snch shorthand writer to take down such evidence, and from 
time to time to write or cause the same to be written at 
length, and a copy of such evidence shall accompany the 
certificate made by the judge to the speaker; and the ex- 
penses of the shorthand writer shall be deemed to be part of 
the expenses incurred in receiving the judge. 

Jurisdiction and Rules of Cowrt, 

25. The judges for the time being on the rota for the K^ies to be 
trial of election petitions in England and Ireland may respec- ^^^^^ 
tively from time to time make, and may from time to time 
revoke and alter, general rules and orders (in tiiis act referred 

to as the rules of court) for the effectual execution of this 
act, and of the intention and object thereof, and the regula- 
tion of the practice, procedure and costs of election petitions 
and the tnal thereof, and the certifying and reporting 
thereon. 

Any general rules and orders made as aforesaid shfdl be 
deemed to be within the powers conferred by this act, and 
shall be of the same force as if they were enacted in tiie body 
of this act. 

Any general rules and orders made in pursuance of this 
section shall be laid before parliament within three weeks 
after they are made, if parhament be then sitting, and if 
parliament be not then sitting, within three weeks after the 
begmnii^ of the then next session of parliament. 

SB. Ijintil rules of court have been made in pursuance of Practice of 
this act, and so far as such rules do not extend, the principles, ^^^ be"*' 
practice and rules on which committees of the house of observed. 
commons have heretofore acted in dealing with election 
petitions shall be observed so far as may be by the court and 
judge in the case of election petitions under tnis act. 

27. The duties to be periormed by the prescribed officer Performance 
under this act shall be performed by such one or more of ®' ^Si* ^ 
the masters of the court of common pleas at Westminster as om^ 
may be determined by the chief justice of the said court of 
common pleas, and by the master of the court of common 
pleas at Dublin, and uiere shall be awarded to such masters 

h2 
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respectiyely in addition to their existing salaries snch le- 
mnneration for the perfonnance of the duties imposed on 
them in pnrsnance of this act as the chief justices oi the said 
courts of common pleas at Westminster and Dublin may 
respectively, with the consent of the commissioners of the 
treasury, determine. 

Reception, Expenses and Jurisdiction of Judge. 

28. 'I'he judge shall be received at the place where he is 
about to try an election petition under this act with the 
same state, so far as circumstances admit, as a judge of 
assize is received at an assize town ; he shall be receiv^ by 
the sheriff in the case of a petition relating to a county 
election, and in any other case by the mayor, in the case of 
a borough having a mayor, and in the case of a borough not 
having a mayor by the sheriff of the county in which the 
borough is situate, or by some person named by such sheriff. 

The travelling and other expenses of the judge, and all 
expenses properly incurred by the sheriff or by such mayor 
or person named as aforesaid in receiving the judge and 
providing him with necessary accommodation and vrith a 
proper court, shall be defrayed by the commissioners of the 
treasury out of money to be provided by parliament. 

29. On the trial oi an election petition under this act the 
judge shall, subject to the provisions of this act, have the 
same powers, jurisdiction and authority as a judge of one of 
the superior courts and as a judge of assize and nisi prins, 
and the court held by him shall be a court of record. 

30. ^6 jndge shall be attended on the trial of an election 
petition under this act in the same manner as if he were a 
judge sitting at nisi prius, and the expenses of such at- 
tendance shall be deemed to be part of the expenses of pro- 
viding a court. 

Witnesses. 

31. Witnesses shall be subpoenaed and sworn in the same 
manner as nearly as circumstances admit as in a trial at 
nisi prius, and shall be subject to the same penalties for 
penury. 

32. On the trial of an election petition under this act the 
judge may, by order under his hand, compel the attendance 
of any person as a witness who appears to him to have been 
concerned in the election to which the petition refers, and any 
person refusing to obey snch order shall be guilty of con- 
tempt of court. The judge may examine any vritness so 
compelled to attend or any person in court although such 
witness is not called and examined by any party to the peti- 
tion. After the examination of a witness as aforesaid by a 
judge such witness may be cross-examined by or on behalf 
of the petitioner and respondent, or either of them. 
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33. ^he provisions of the seyenth section of the act of indemnity to 
the session of the twenty-sixth and twenty-seventh years of ''^*t*ie»««' 
the reign of her present majesty, chapter twenty-nine, re- 
lating to the examination and indemnity of witnesses, shall 

apply to any witness appearing before a judge on the trial of 
an election petition under this act, in the same manner as in 
the case of a trial before a committee of the house of com- 
mons before the passing of this act, and the certificate shall 
be given under the hand of the judge. 

34. I^ho reasonable expenses incurred by any person in Expenses of 
appearing to give evidence at the trial of an election petition ""^toeaaes, 
under this act, according to the scale allowed to witnesses on 

the trial of civil actions at the assizes, may be allowed to such 
person by a certificate under the hand of the judge or of the 
prescribed ofiicer, and such expenses if the witness was called 
and examined by the judge shall be deemed part of the ex- 
penses of providing a court, and in other cases shall be 
deemed to be costs of the petition. 

Withdratval and abatement of Election Petitions. 

35. An election petition under this act shall not be with- withdrawal 
drawn without the leave of the court or judge upon special o' petition 
application, to be made in and at the prescribed manner, Jatio'n of new 
tune and place. petitioners. 

No such application shall be made for the withdrawal of a 
petition until the prescribed notice has been given in the 
county or borough to which the petition relates of the inten- 
tion of the petitioner to make an application for the with- 
drawal of his petition. 

On the hearing of the application for withdrawal any per- 
son who might have been a petitioner in respect of the election 
to which the petition relates may apply to the court or judge 
to be substituted as a petitioner for the petitioner so desirous 
of withdrawing the petition. 

The court or judge may, if it or he think fit, substitute as 
a petitioner any such applicant as aforesaid ; and may fur- 
ther, if the proposed withdrawal is in the opinion of the 
€Ourt or judge induced by any corrupt bargain or considera- 
tion, by order direct that the security given on behalf of the 
original petitioner shall remain as security for any costs that 
may be incurred by the substituted petitioner, and that to 
the extent of the sum named in such security the original 
petitioner shall be liable to pay the costs of the substituted 
petitioner. 

If no such order is made with respect to the security given 
on behalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, 
and subject to the like conditions, shall be given on behalf 
of the substituted petitioner before he proceeds with his peti- 
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tion, and within the prescribed time after the order of snb- 
Btitnticm. 

Subject as aforesaid a snbstitated petitioner shall stand in 
the same position as nearly as may be, and be subject to the 
same liabilities as the original petitioner. 

If a petition is withdrawn, the petitioner shall be liable to 
paythe costs of the respondent 

Where diere are more petitioners than one, no applicaticm 
to withdraw a petition shall be made except with the consent 
of all the petitioners. 
Comtto 36. Inevery case of the withdrawal of an election petition 

npoTt to tbe under this act the court or judge shall report to the spcjaker 
SumstoioM of whether in its or his opinion the withdrawal of such petition 
withdnwai. was the result of any corrupt arrangement, or in considera- 
tion of the withdrawal of any other petition, and if so the 
circumstances attending the withdrawal 
Abatement of 37. An election petition under this act shall be abated by 
petition. ^e death of a sole petitioner or of the surviyor of seYenJ 
petitioners. 

The abatement of a petition shall not affect the liability 
of the petitioner to the payment of costs previously in- 
curred. 

On the abatement of a petition the prescribed notice of 
such abatement haying taken place shall be giyen in the 
county or borough to which the j)etition relates, and within 
the prescribed time after the notice is given, any person who 
mi^ht have been a petitioner in respect of the election to 
which the petition relates may apply to the court or judge, 
in and at the prescribed manner, time and place to be subSi- 
tuted as a petitioner. 

The court or judge may, if it or he think fit, snbstitnte as 
a petitioner any sudi applicant who is desirous of being sub- 
stituted and on whose behalf security to the same amount is 
given as is required in the case of a new petition. 
AdmlMion in 38. If before the trial of any election petition under this 
certain caaea act any of the following events happen m the case of the 
^^^S^ ws^ntot (that U to say)- 
(1.) If he dies; 

(2.) If he is summoned to parliament as a peer of Great 
Britain by a writ issued under the great seal of 
Great Britain; 
(3.) If the house of commons have resolved that his seat is 

vacant; 

(4.) If he gives in and at the prescribed manner and time 

notice to the court that ne does not intend to oppose 

the petition; 

notice of such event having taken place shall be given in the 

county or borough to which the petition relates, and within 

the prescribed time after the notice is given any person who 

might have been a petitioner in respect of the election to 
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which the petition relates may applj to the court or judge to 
be admitted as a respondent to oppose the petition, and sucbi 
person shall on such application be admitted accordingly, 
either with the respondent, if there be a respondent, or in 
place of the respondent; and any number of persons not ex- 
ceeding three may be so admitted. ' 

39. -^ respondent who has given the prescribed notice that Regpondent 
lie does not intend to oppose the petition shall not be allowed °o^ opposing 
to appear or act as a party against such petition in any pro- 2? Mrtywto 
ceedings thereon, and shall not sit or yote in the house of sit 
commons until the house of commons has been informed of 

the report on the petition, and the court or judge shall in all 
cases in which such notice has been given in the prescribed 
time and manner report the same to the speaker of the house 
of commons. 

40. Where an election petition under this act complains Proyisions 
of a double return and the respondent has given notice to the JP' ??*^ ?' 
prescribed officer that it is not his intention to oppose the where Se""^ 
petition, and no party has been admitted in pursuance of this member com- 
act to defend such return, then the petitioner if there be no P^i^ed of 
petition complaining of the other member returned on such ^Si^iM? 
double return, may withdraw his petition by notice addressed letnm. 

to the prescribed officer, and upon the receipt of such notice 
the prescribed officer sbill report the fact oi the withdrawal 
of such petition to the speaker, and the house of commons 
shall thereupon give the necessary directions for amending 
the said double return by taking off the file the indenture by 
which the respondent so declining to oppose the petition was 
returned, or otherwise as the case may require: provided 
always, that this section shall not apply to Ireland. 

Costs. 

41. All costs, charges and expenses of and incidental to General coatt 
the presentation of a petition under this act, and to the pro- <^' petition, 
ceedings consequent thereon, with the exception of such 

costs, charges and expenses as are by this act otherwise pro- 
vided for, shall be defrayed by the parties to the petition in 
such manner and in such proportions as the court or judge 
may determine, regard being had to the disallowance of any 
costs, charges or expenses which may, in the opinion of the 
court or judge, have been caused b^ vexatious conduct, un- 
founded allegations or unfounded objections on the part cither 
of the petitioner or the respondent, and regard bemg had to 
the discouragement of any needless expense by throwing the 
burden of decaying the same on the parties by whom it has 
been caused, whether such parties are or not on the whole 
successful. 

The costs may be taxed in the prescribed manner but ac- 
cording to the same principles as costs between attorney and 
client are taxed in a suit m the high court of chancery, and 
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such costs may be recovered in the same maimer as the costs 
of an action at law, or ili such other manner as may be pre- 
scribed. 

42. I^ tuiy petitioner in an election petition presented 
under this act neglect or refuse for the space of six months 
after demand to pay to any person summoned as a witness on. 
his behalf, or to the respondent buy sum certified to be dne 
to him for his costs, charges and expenses, and if snch neglect 
or refusal be, within one year after such demand, proved to the 
satisfaction of the court of elections, in every such case every 
person who has entered into a recognizance relating to such 
petition under the provisions of this act shall be held to have 
made default in his said recognizance, and the prescribed 
officer shall thereupon certify such recognizance to be for- 
feited, and the same shall be dealt with in England in manner 
provided by the act of the third year of the reign of king 
George the fourth, chapter forty-six, and in Ireland in manner 
provided by « The Fines Act (Irehmd), 1861." 

Punishment of Corrupt Practices. 

43. Where it is found, by the report of the judge upon an 
election petition under this act, that bribery has been com- 
mitted by or with the knowledge and consent of any candidate 
at an election, such candidate shall be deemed to have been 
personally guilty of bribery at such election, and his election, 
if he has been elected, shall be void, and he shall be incapable 
of being elected to and of sitting in the house of connnons 
during the seven years next after the date of his being found 
guilty; and he shall further be incapable during me said 
period of seven years — 

(1.) Of being registered as a voter and voting at any elec- 
tion in the united kingdom ; and 

(2.) Of holding any office under the act of the session of 
the fifth and six years of the reign of his majesty 
King William the Fourth, chapter seventy-six, or of 
the session of the third and fourth years of the reign 
of her present majesty, chapter one hundred and 
eight, or any municipal office; and 

(3.) Of holding any judicial office, and of being ap- 
pointed and of acting as a justice of the peace. 

44. I^ on the trial of any election petition under this act 
any candidate is proved to have personally engaged at the 
election to which such petition relates as a canvasser or agent 
for the management of the election, any person knowing that 
such person has within seven years previous to such engage- 
ment been found guilty of any corrupt practice by any com- 
petent legal tribunal, or been reported guilty of any cormpt 
practice by a committee of the house of commons, or by me 
report of the judge upon an election petition under this act, 
or by the report of conunissioners appointed in pursuance of 
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the act of the session of the fifteenth and sixteenth years of 
the reign of her present niaiestj, chapter fifty-seven, the 
election of snch candidate shall be void. 

45. Any person, other than a candidate, fonnd gnilty of Disqaaiiiica- 
bribery in any proceeding in which after notice of the charge ^ng f'^' 
he has had an opportunity of being heard, shall, daring t£e gouty of 
seven years next after the time at which he is so fonnd guilty, bribeiy. 

be incapable of being elected to and sitting in Parliament ; 
^nd also be incapable — 

(1.) Of being registered as a voter and voting at any elec- 
tion in the united kingdom ; and 

(2.) Of holding any office under the act of the session of 
the fifth and sixth years of the reign of his majesty 
King William the Fourth, chapter seventy-six, or of 
the session of the third and fourth years of the reign 
of her present majesty, chapter one hundred and 
eight, or any municipal office ; and 

(3.) Of holding any judicial office, and of being appointed 
and of acting as a justice of the peace. 

46. For the purpose of disqualifying, in pursuance of the Amendment 
thirty-sixth section of "The Corrupt Practices Prevention ^[tSj toU»' 
Act, 1854," a member guilty of corrupt practices, other than dinquaiiflca- 
personal bribery within the forty-third section of this act, tion of candi- 
the report of .the judge on the trial of an election petition Jj^^^J^ 
shall be deemed to be substituted for the declaration of an "^^ ^ 
election committee, and the said section shall be construed as 

if the words " reported by a judge on the trial of an election 
petition" were inserted therein in the place of the words "de- 
claimed by an election committee." 

47. ^ a-t any time after any person has become disquali- Bemovai of 
fied by virtue of this act, the witnesses, or any of them, on disqoaiiflca- 
whose testimony such person shall have so become disquali- ^^^^ disquaii- 

^ed, shall, upon the prosecution of such person, be convicted ncation was 
of perjury in respect of such testimony, it shall be lawful for procured by 
such person to move the court to order, and the court shall, P^'^'^'y. 
upon being satisfied that such disqualification was procured 
by reason of perjury, order, that such disqualification shall 
thenceforth cease and determine, and the same shall cease 
and determine accordingly. 

Miscellaneous. 

48. If any returning officer wilfully delays, neglects, or Returningr 
refuses duly to return any person who ought to be returned Jf gjjj*!^ 
to serve in parliament for any county or borough, such per- neglecting to 
son may, in case it has been determined on the hearing of an return any 
election petition under this act that such person was entitled P?"J^***^ 
to have been returned, sue the officer having so wilfully ® ^ 
delayed, neglected or refused duly to make such return at 

his election in any of her majesty's courts of record at West- 
minster, and shaU recover double the damages he has bus- 

h5 



154 APPENDIX. 

tamed hy reason thereof, together with fall costs of suit; 
provided sndi action he commenoed within one year after fhe 
commission of the act on which it is grounded, or within six 
months after the conclnsion of the trial relating to such 
election. 
Caicaijktioa of 49. "^ reckoning time for the purposes of this act, Sunday, 
time. Christmas-day, Oood Frida^r and any day set apart for a 

public fast or public thanksgiving shall be excluded. 
Controverted 50. From and after the next dissolution of parliament no 
bAMed* ^ d ®^®^o^ o' return to parliament shall be questioned except 
Do^ed under ^ accordance with the provisions of this act, but until such 
dissolution, elections and returns to parliament may be quca- 
tioned in manner heretofore in use. 
Betnming 51. Where an election petition under this act complains of 

"Sf*Li' ffcf ' *^ conduct of a returning office, such returning officer shidl 
^^J^Q. for aU the puiposes of this act, except the admission of le- 
deat. spondents in his place, be deemed to be a respondent. 

Fetition com- 62. A petition under this act complaining of no return 
plaining of may be presented to the court, and shall be deemed to be an 
no retain. election petition within the meaning of this act, and the 
court may make such order thereon as they think expedient 
for compelling a return to be made, or may allow such peti- 
tion to oe heard by the judge in manner hereinbefore pro- 
vided with respect to ordmary election petitions. 
Becrlmina- 63. On the trial of a petition under this act complaining 
tion when of an undue return and claiming the seat for some person, 
undue reUmi. *^® respondent may give evidence to prove that the election 
of such person was undue in the same manner as if he had 
presented a petition complaining of such election. 
Bepealofacta. 64. From and after the next dissolution of parliament 
the acts contained in the schedule hereto are repealed so far 
as relates to elections and petitions to the extent therein 
mentioned; provided that such repeal shaJl not a£tect the* 
vididity or invalidity of anything already done or suffered, 
or any offence already committed, or any remedy or proceed- 
ine in respect thereof, or the proof of any past act or thing. 
Provision as 56. The additional puisne judges appointed under this 
aidm^*^' act to each of the courts of queen's bench, the common pleas 
judges^and ^'^^ ^^® exchequer in England shall, as to rank, salary, 
remuneration pension, attendant officers, jurisdiction and all other privi- 
of judges for leges and duties of a judge, stand in the same position as the 
pSSiiSdSn- ^*^«r P"^« judges of the court to which he is attached, 
der this act. Any puisne judge of the said courts appointed in pur- 
suance of or after uie passing of this act shall be authorized 
to sit, and shall, when requested by the lord chancellor, sit 
as judge of the court of probate and court of marriage and 
divorce or of the admiralty court. 
Cknnmlssions 66. If npon a petition to the house of commons, presented 
toto^^^^ within twenty-one days after the return to the clerk of the 
pjjj^j^^ crown in chancery in England, or to the clerk of the crown 
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and hanaper in Ireland, of a member to serve in parliament 
for any borongh or county, or within fourteen days irfter the 
meeting of parliament, and signed by any two or more 
electors of snch borough or county, and alleging that corrupt 
practices have extensively prevailed at the then last election 
for such borough or county, or that there is reason to believe 
that corrupt practices have there so prevailed, an address be 
presented by both houses of parliament, praying that such 
alle^tion may be inquired into, the crown may appoint com- 
missioners to inquire into the same, and if such commis- 
sioners in such case be appointed, they shall inquire in the 
same manner and with the same powers and sTU)ject to all 
the provisions of the statute of the fifteenth and sixteenth 
of Victoria, chapter fifty -seven. 

67. Any person who at the time of the passing of this act Buies aa to 
was. entitled to practise as agent, according to the principles, Si"***^""'' 
practice and rules of the house of commons m cases of election Qf "ifcSo?"** 
petitions and matters relating to election of members of the petitions, 
house of commons, shall be entitled to practise as an attorney 
or agent in cases of election petitions and all matters relating 
to elections before the court and judges prescribed by this 
act : provided, that every such person so practising as afore- 
said ^all, in respect of such practice and everything relating 
thereto, be subject to the jurisdiction and orders of the court 
as if he were an attorney of the said court : and further, pro- 
vided, that no such person shall practise as aforesaid until 
his name shall have been .entered on a roU to be made and 
kept, and which is hereby authorized to be made and kept, 
by the prescribed ofiicer in the prescribed manner. 

58. T^'^ provisions of this act shall apply to Scotland, Application 
subject to the following modifications : j>' ^^ ^ Sco*- 

1. The expression " the court" shall mean either division 
• of the iuner house of the court of session, and either 

of such divisions shall have the same powers, jurisdic- 
tion and authority with reference to an election peti- 
tion in Scotland, and the proceedings thereon, which 
by this act are conferred on the court of common pleas 
at Westminster with respect to election petitions in 
England : 

2. The expression "county" shall not include a county of 

a city, but shall mean any county or division of a 
county or any combination of counties, or of counties 
and portions of counties, returning a member to 
serve in parliament : 

3. The expression " borough" shall mean any university 

or umversities, or any city, town, burgh or district of 
cities, towns or burghs, returning a member or mem- 
bers to serve in parliament : 

4. "Recognizance" shall mean a bond of caution with 

usual and necessary clauses : 
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6. The trial of every election petition in Scotland shall be 
conducted before a jndge of the court of session, to be 
selected from a rota to be formed as hereinafter 
mentioned : 

6. The judges of the court of session shall, on or before 

the first day of the winter session in every year, select, 
by a majority of rotes, two of the judges of sach 
conrt, not being members of the house of lords, to be 
placed on the rota for the trial of election petitions 
during the ensuing year : 

7. If in any case the judges of the said court are equally 

diyided in their choice of a judge to be placed on the 
rota, the lord president shall have a second or casting 
vote: 

8. Any judge placed on the rota shall be re-eligible in the 

Buccee&ig or any subsequent year : 

9. In the event of the death or illness of any judge for the 

time being on the rota, or his inability to act for any 
reasonable cause, the judges shall fill up the vacancy 
by placing on the rota another judge : 

10. The judges for the time being on the rota shall, ac- 

cording to their seniority, respectively try the election 
petitions standing for tnal under this act, unless they 
otherwise agree among themselves, in which case the 
trial of each election petition shall be taken in manner 
p rovided by such agreement : 

11. Where it appears to the judges on the rota, after due 

consideration of the list of petitions under this act 
for the time being at issue, that the trial of such elec- 
tion petitions will be inconveniently delayed unless an 
additional judge or judges be appointed to assist tiie 
judges on the rota, the judges of the court of session 
. shall, on and according to the requisition of such 
judges on the rota, select in manner hereinbefore pro- 
vided, a judge to try election petitions for the ensuing 
year; and any judge so selected shall during that year 
be deemed to be on the rota for the trial of election 
petitions : 

12. Tne duties to be performed by the prescribed officer 

under this act with reference to election petitions in 
Scotland shall be performed by such one or more of 
the principal clerks of session as may be determined 
by the lord president of the court of session; and there 
shall be awarded to such principal clerk or clerks, in 
addition to their existing salaries, such remuneration 
for the performance of the duties imposed on them in 
pursuance of this act as the said lord president may, 
with the consent of the commissioners of the treasury, 
determine : 

13. The judge shall be received at the place where he is 
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about to try an election petition under this act in the 
same manner and by the same authorities, as far as 
circumstances admit, as a judge of the court of justi- 
ciary is received at a circuit town, and he shall be 
attended by such officer or officers as shall be neces- 
sary: 

14. The travelling and other expenses of the judge, and of 

the officer or officers in attendance upon him, and all 
expenses properly incurred in providing the judge 
with a proper court, shall be defrayed by the conmiis- 
sioners of the treasury out of money to be provided 
by parliament : 

15. On the trial of an election petition under this act, the 

judge shall, subject to the provisions of this act, have 
the same powers,, j urisdictions and authority as a j udge 
of the court of session presiding at the trial of a civil 
cause without a jury : 

IG. The principles of taxation of costs as between attorney 
and client in a suit in the high court of chancery shaU 
in Scothmd mean the principles of taxation of ex- 
penses as between agent and client in the court of 
session : 

17. Any of her majesty's courts of record at Westminster 
shall in Scotland mean the court of session in Scot- 
land: 

] 8. In lieu of the provisions for the estreating of a recog- 
nizance under an election petition, the prescribed 
officer shall, when otherwise competent under the 
provisions of this act, certify that the conditions con- 
tained in the bond of caution have not been fulfilled, 
and it shall then be competent for the party or 
parties interested to register the said bond, and do 
diligence upon it as accords of law. 
59. ^I*^ Act shall be in force until the expiration of three Dozation of 
years from the passing of such act, and to the end of the ^^ 
then next session of parliament. 
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Date of Ad. 



4&6yictc57 .. 
5& evict c. 102 .. 



11 & 12 Vict. c. 98 . . 
26 Vict, c 29 



28Victc. 8.. 
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An Act foe the FreTention of 
Bribery at Elections. 

An Act for the better DiaooTery 
and Prevention of Bribeiy and 
Treating at the Election of 
Members of Parliament. 

An Act to am^id the Law for 
the Trial of Election Petitions. 

An Act to amend and continue 
the Law relating to Coimpt 
Practices at Elections of Mem- 
bers of Parliament. 

An Act to amend " The Election 
Petitions Act, 1848," in certain 
Particolars. 



Eztoitof BepeaL 



The whole act 
The whole act 

The whole act 
Section 8. 

The whole act 
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E. 

MICHAELMAS TEBM, 1868. 



GENERAL EULES 

MADE BY 

Sir SAMUEL MARTIN, Knight, one of the Bakons 
of the EXCHEQUER ; Sie JAMES SHAW WILLES, 
Knight, one of the Justices of the COMMON PLEAS ; 
and Sir COLIN BLACKBURN, Knight, one of the 
Justices of the QUEEN'S BENCH ; the Judges for the 
time being for the trial of ELECTION PETITIONS IN 
ENGLAND, pursuant to the Parliamentaiy Elections Act, 
1868. 

L 

The presentation of an election petition shall be made by leaying it 
at the office of the master nominated by the Chief Justice of the Com' 
mon Pleas, and snch master or his clerk shall (if required) give a 
receipt, which may be in the following form : — 

Beceived on the day of at the master's office a petition 

touching the election of A. B., a member for purporting to be 

signed by (insert the names of Petitioners). 

C. D., Master's Clerk, 

With the petition shall also be left a copy thereof for the master to 
send to the returning officer, pursuant to section 7 of the act. 

n. 

An election petition shall contain the following statements : — 

1. It shall state the right of the petitioner to petition within section 5 
of Ijie act. 

2. It shall state the holding and result of the election, and shall 
briefly state the facts and grounds relied on to sustain the prayer. 
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m. 

Tho petition shall be divided into paragraphs, each of which, as nearly 
as may be, shall be confined to a distinct portion of the subject, and 
every paragraph shall be numbered consecutiyely, and no costs shall be 
allowed of drawing or copying any petition not snbstantially in com- 
pliance with this mle^ unless otherwise ordered by the court or a jndge. 

IV. 

The petition shall conclude with a prayer, as, for instance, that some 
specified person should be declared duly returned or elected, or that the 
election should be declared void, or that a return may be enforced (as 
the case may be), and shall be signed by all the petitioners. 

V. 

The following form, or one to the like effect, shall be sufficient : — 

In the Common Fleas. 

" The Parliamentary Elections Act, 1868." 

Election for [_8tate the place] holden on the day of A. D. 

The petition of A. of [or of A. of and B. of , 

as the case may he] whose names are subscribed. 

1. Your petitioner A. is a person who voted [or had a right to vote, 
as the case may be] at the above election [or claims to have had a 
right to be returned at the above election, or was a candidate at the 
a^ve election] ; and your petitioner B. [here state in like manner the 
rigM of each petitioner.] 

2. And your petitioners state that the election was holden on the 

day of A.D. when A. B., C. D. and B. F. were can- 

didates, and the returning officer has returned A. B. and C. D. as being 
duly elected. 

3. And your petitioners say that [here state thefa^its and grounds 
on which the petitioners rely,] 

Wherefore your petitioners pray that it may be determined 
that the said A. B. was not duly elected or retnmed, 
and that the election was void [or that the said E. E. 
was duly elected and ought to nave been retnmed, or 
as the case m/iy be.] 

(Signed) A. 
B. 

VI. 

Evidence need not be stated in the petition, but the court or a judge 
may order such particulars as may be necessary to prevent surprise and 
uimecessary expense, and to insure a fair and effectual trial in the same 
way as in ordinary proceedings in the Court of Common Pleas, and upon 
such terms as to costs and otherwise as may be ordered. 
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vn. 

When a petitioner claims the seat for an nnsnccessfol candidate, 
alleging that he had a majority of lawful votes, the party complaining 
of or defending the election or retnm, shall, six days before the day 
appointed for trial, deliver to the master and also to the address. If any, 
given by the petitioners and respondent, as the case may be, a list of 
the votes intended to be objected to, and of the heads of objection to 
each such vote, and the master shall allow inspection and office copies 
of snch lists to all parties concerned ; and no evidence shall be given 
against the validity of any vote, nor upon any head of objection not 
specified in the list, except by leave of the conrt or judge upon such 
terms as to amendment of the list, postponement of the inquiry and 
payment of costs as may be ordered. 

vin. 

When the respondent in a petition under the act, complaining of an 
nndne return and claiming the seat for some person, intends to give 
evidence to prove that the election of such person was undue, pursuant 
to the fifty-third section of the act, such respondent shall six days 
before the day appointed for trial deliver to the master, and also at the 
address, if any, given by the petitioner, a list of the objections to the 
election upon which he intends to rely, and the master shall allow 
inspection and office copies of such lists to all parties concerned ; and 
no evidence shall be given by a respondent of any objection to the 
election not specified in the list, except by leave of the court or judge, 
npon such terms as to amendments of the list, postponement of &e 
inquiry and payment of costs, as may be ordered. 

IX. 

With the petition, petitioners shall leave at the office of the master a 
writing signed by them or on their behalf, giving the name of some 
person entitled to practise as an attorney or agent in cases of election 
. petitions whom they authorize to act as their agent, or stating that 
they act for themselves, as the case may be, and in either case giving 
an address, within three miles from the General Post Office, at which 
notices addressed to them may be left *, and if no such writing be left or 
address given, then notice of objection to the recognizances and all 
other notices and proceedings may be given by sticking up the same at 
the master's office. 

X. 

Any person returned as a member may at any time after he is 
returned send or leave at the office of the master a writing signed by 
him or on his behalf, appointed a person entitled to practise as an 
attorney or agent in cases of election petitions, to act as his a^ent in 
case there should be a petition against him, or stating that he mtends 
to act for himself, and in either case giving an address within three 
miles from the General Post Office, at which notices may be left, and in 
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defanlt of Bach writing being left in a week after service of the petition, 
notices and proceedings may be given and served zespectivelj bj sticking 
np the same at the master's office. 

XL 

The master shall keep a book or books at his oMoe in which he shall 
enter all addresses and the names of agents nven under either of the 
preceding roles, which book shall be open to inspection bj any person 
during office hours. 

xn. 

The master shall upon the presentation of the petition forthwith send 
a copy of the petition to the returning officer, pursuant to section 7 of 
the act, and shall therewith send the name of the petitioners' agent, if 
any, and of the address. If any, given as prescribed, and also of the 
name of the respondent's agent, and the address, if any, given as pre- 
scribed, and the returning officer shall forthwith publish mose particu- 
lars along vrith the petition. 

The coBt of publication of this and any other matter required to be 
published bj me returning officer, shall be paid by the petitioner or 
person movmg in the matter, and shall form part of the general costs 
of the petition. 

xm. 

The time for giving notice of the presentation of a petition and of 
the nature of the proposed security, shall be five days, exclusive of the 
day of presentation. 

XIV. 

Where the respondent has named an agent or given an address, the 
service of an election petition may be by delivery of it to the agent or 
by posting it in a registered letter to the address given at such time 
that, in the ordinaty course of post, it wocdd be delivered within the 
prescribed time. 

In other cases the service must be personal on the respondent, unless 
a judge on an application made to him not later than five days after the 
petition is presented on affidavit showing what has been done, shall be 
satisfied that all reasonable effort has been made to effect personal 
service and cause the matter to come to the knowledge of the respon- 
dent, including, when practicable, service upon an agent for election 
expenses, in which case the judge may order that what has been done 
shall be considered sufficient service, subject to such conditions as he 
may think reasonable. 

XV. 

In case of evasion of service, the sticking up a notice in the office of 
the master of the petition having been presented stating the petitioner, 
the prayer, and the nature of me proposed security, shall be deemed 
eqmvalent to personal service, if so ordered by a judge. 
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XVI. 

The deposit of money by way of secnrity for payment of costs, charges 
and expenses payable by the petitioner, ib^1 be made by payment into 
the bank of England to an acconnt to be opened there by the descrip- 
tion of <<The Parliamentary Elections Act, 1868, Security Fnnd," 
which shall be vested in and drawn npon £rom time to time by the chief 
justice of the conmion pleas for the time being, for the purposes for 
which secnrity is required by the said act, and a bank-receipt or certifi- 
cate for the same shall be forthwith left at the master's office. 

xvn. 

The master shall file such receipt or certificate, and keep a book open 
to inspection of all parties concerned, in which shall be entered from 
time to time the amount and the petition to which it is applicable. 

xvm. 

The recognisance as security for costs may be acknowledged before 
a judge at (Siambers or ihe master in town, or a justice of the peace in 
the country. 

There may be one recognisance acknowledged by all the sureties, or 
separate recognisances by one or more, as may be conyenient. 

XIX. 

The recognisance shall contain the name and usual place of abode of 
each surety, wi^ such sufficient description as shaU enable him to be 
found or ascertained, and may be as follows : — 

Be it remembered that on the day of in the year of our 

liord 18 , before me [name and description] came A. B., of [name 
and deseription as above presoribed] and acknowledged himself [or 
severally aoknowledged them>selve8] to owe to our sovereign lady the 
queen the sum of one thousand pounds [or thefollomng sumps'] (that is 
to say) the said C. D., the sum of £ , the said F. F., the sum of 

£ , the said G. H., the sum of £ , and the said J. K., the 

sum of £ to be levied on his [or their respective]] goods and 

chattels, land and tenements, to the use of our said sovereign lady the 
queen, her heirs and successors. 

The condition of this recognizance is that if [here insert the names 
ef all the petitioners, and if more than one, add, or any of them] shall 
well and truly pay dl costs, charges and expenses, in respect of the 
election petition signed by him, [or them], relating to the [here insert 
the name of the borough, or county"] which shall become nayable by 
the said petitioner [or petitioners, or any of them] under toe Parlia- 
mentary Elections Act, 1868, to any person or persons, then this recog- 
nisance to be void, otherwise to stand in full force. 

(Signed) 

[Signatures of sureties,] 

Taken and acknowledged by the above-named [names of sureties] 
on the day of at , before me, 

^ CD. 

A justice of the peace [or as the case may be]. 
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The recoeoisance or recognisances shall be left at the master's office, 
hj or on behalf of the petitioner in like manner as before prescribed for 
e leaving of a petition f orthwitii after being acknowledged^ 



th< 



XXI. 

The time for giving notice of any objection to a recognisance nnder 
the 8th section of the act shall be within five days from the date of 
service of the notice of the petition and of the nature of the secniity, 
exclosive of the day of service. 

xxn. 

An objection to the recognisance must state the ground or grounds 
thereof, as that the sureties or any, and which of them, are insufficient, 
or that a surety is dead, or that he cannot be found, or that a person 
named in the recognisance has not duly acknowledged the same. 

XXHL 

Any objection made to the security shall be heard and decided by 
the master, subject to appeal within five days to a judge, upon summons 
taken out by either party to declare the security sufficient or insufficient 

XXIV. 

Such hearing and decision may be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think fit. 

XXV. 

If by order made upon such summons the security be declared suf- 
ficient, its sufficiency shall be deemed to be established within the 
meaning of the 9th section of the said act, and the petition shall be at 
issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the security be declared insufficient, the master or judge shall in such, 
order state what amount he deems requisite to make the security sufficient, 
and the further prescribed time to remove the objection by deposit shall 
be within five days from the date of the order, not including the day of 
the date, and such deposit shall be made in the manner already pre^ 
scribed. 

xxvii. 

The costs of hearing and deciding the objections made to the security 
given shall be paid as ordered by the master or judge, and in default of 
such order shall form part of the general costs of t^e petition. 

xxvin. 

The costs of hearing and decicting an objection upon the ground of 
insufficiency of a surety or sureties, shall be paid by the petitioner, and 
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a clause to that effect shall be inserted in the order declaring its suf- 
ficiency or insufficiency, unless at the time of leaving the recognisance 
with the master there be also left with the master an affidavit of the 
snfficiency of the surety or sureties sworn by each surety before a justice 
of the peace, which affidavit any justice of the peace is hereby autho- 
rized to take, or before some person authorized to take affidavits in tte 
Court of Common Pleas, that he is seised or possessed of real or per- 
sonal estate, or both, above what will satisfy his debts of ilie clear value 
of the sum for which he is bound by his recognisance, which affidavit 
may be as follows : — 

In the Common Pleas. 

" Parliamentary Elections Act, 1868." 

I, A. B. of [a« in recognUance] make oath and say that I am seised 
or possessed of real [or personal] estate above what will satisfy my 
debts of the dear value of £ 

Sworn, &c. 

XXIX. 

The order of the master for payment of costs shall have the same 
force as an order made by a judge, and may be made a rule of the Court 
of Conmion Pleas, and enforced in like manner as a judge's order. 

XXX. 

The master shall make out the election list. In it he shall insert the 
name of the agents of the petitioners and respondent, and the addresses 
to which notices may be sent, if any. The list may be inspected at die 
master's office at any time during office hours, and shall be put up for 
that purpose upon a notice board appropriated to proceedings under the 
said act, and headed <* Parliamentary Elections Act, 1868." 

XXXI. 

The time and place of the trial of each election petition shall be fixed 
by the judges on the rota, and notice thereof shall be given in writing 
by the master by sticking notice up in his office, sending one copy by 
tiie post to the address given by the petitioner, another to the address 
given by the respondent, if any, and a copy by the post to the sheriff, 
or in case of a borough having a mayor, to the mayor of that borough, 
fifteen days before the day appointed for the trial. 

The £dieriff or mayor, as the case may be, shall forthwith publish the 
same in the county or borough. 

xxxn. 

The sticking up of the notice of trial at the office of the master shall 
be deemed and taken to be notice in the prescribed manner within the 
meaning of the act, and such notice shall not be vitiated by any mis- 
carriage of, or relating to, the copy or copies thereof to be sent as already 
directed. 
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xxxm. 

The notice of trial may be in the following fonn :— 

'< Parliamentary Elections Act, 1868." 

Election petition of connty \&r borough] of 

Take notice, that the above petition \or petitions] will be tried 
at on the day of and on snch other subsequent days 

as may be needfuL 
Dated the day of 

By order, 
(Signed) A. B., 
The master appointed under the aboYe act 

xxxrv. 

A judge may from time to time, by order made upon the application 
of a party to the petition, or by notice in such form as the judge may 
direct to be sent to the sheriff or mayor, as the case may be, postpone 
the beginning of the trial to such day as he may name, and such notice 
when receiyed shall be forthwith made public by the sheriff or mayor. 

XXXV. 

In the event of the judge not having arrived at the time appointed 
for the trial, or to which the trial is postponed, the commencement of 
the trial shaJl ipso facto stand adjourned to the ensuing day, and so 
from day to day. 

XXXVL 

No formal adjournment of the court for the trial of an election 
petition shall be necessary, but tiie trial is to be deemed adjourned, and 
may be continued from day to day until the inquiry is concluded ; and 
in the event of the judge who begins the trial being disabled by illness 
or otherwise, it may be recommenced and concluded by another judge. 

XXXVIL 

The application to state a special case may be made by rule in the 
Court of Common Fleas when sitting, or by a summons before a judge 
at chambers, upon hearing the parties. 

XXX vm. 

The title of the court of record held for the trial of an election 
petition may be as foUows : — 

Court for the trial of an election petition for the [connty 

of or borough of as may he] between petitioner and 

respondent. 

And it shaU be sufficient so to entitle all proceedings in that court. 
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XXXIX. 

An officer shall be appointed for each court for the trial of an elec- 
tion petition, who shall attend at the trial in like manner as the clerks 
of assize and of arraigns attend at the assizes. 

Such officer may be called the registrar of that court. He by himself, 
or in case of need his sufficient deputy, shall perform all the functions 
incident to the officer of a court of record, and also such duties as may 
be prescribed to him. 

XL. 

The reasonable costs of any witness shall be ascertained by the regis- 
trar of the court, and the certificate allowing them shall be under his 
hand. 

XLI. 

The order of a judge to compel the attendance of a person as a 
witness may be in tiie allowing form : — 

Court for the trial of an election petition for [pomplete the title of 
the oourf] the day of To A.B. [describe the person] You 

are hereby required to attend before the above court at \_plaoe'] on the 
day of at the hour of {or forthwith, as the ease may be] 

to be examined as a witness in the matter of the said petition, and to 
attend the said court until your examination shall have been com- 
pleted. 

As witness my hand, 

A.B. 
Judge of the said court. 

XTJT. 

In the event of its being necessary to commit any person for con- 
tempt, the warrant may be as follows :— 

At a court holden on at for the trial of an election 

petition for the couniy [or borough] of , before Sir Samuel 

Martin, knight, one of the barons of her majesty's court of exchequer, 
and one of the judges for the time being for the trial of election 
petitions in England, pursuant to ** The Parliamentary Elections Act, 
1868." 

Whereas A. B. has this day been guilty, and is by the said court 
adjudged to be guilty, of a contempt thereof. The said court does 
tiierefore sentence the said A. B. for his said contempt to be imprisoned 
in the gaol for calendar months, and to pay to our lady the 

Queen a fine of £ , and to be further imprisoned in the said gaol 

until the said fine be paid. And the court further orders that the 
i^erifE of the said county [or as the ease may be] and all constables 
and officers of the peace of any^ county or place where the said A. B. 
may be found, shall take the said A. B. into custody and convey him 
to the said gaol, and there deliver him into the custody of the gaoler 
thereof, to undergo his said sentence. And the court further orders the 
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said gaoler to receiye the said A. B. into his custody, and that he shall 
be detained in the said gaol in pnisoance of the said sentence. 

A.D. 
Signed the day of 

S.M. 

XLm. 

Snch warrant may be made ont and directed to the sheriff or other 
person having the execution of process of the superior courts, as the 
case may be, and to all constables and officers of the peace of the comity 
or place where the person adjudged gnilty of contempt may be found, 
and such warrant shall be sufficient without further particularity, and 
shall and may be executed by the persons to whom it is directed, or 
any or either of them. 

XLIV. 

All interlocutory questions and matters, except as to the sufficiency 
of the security, shall be heard and disposed of before a judge, who 
shall have the same control oyer the proceedings under ** The Parlia- 
mentary Elections Act, 1868,'' as a judge at chambers in the ordinaiy 
proceeiungs of the superior courts, and snch questions and mattes shall 
be heard and disposed of by one of the judges upon the rota, if prac- 
ticable, and if not, then by any judge at chambers. 

XLV. 

Notice of an application for leave to withdraw a petition shall be in 
writing and signed by the petitioners or their agent. 

It shall state the ground on which the application is intended to be 
supported. 

The following form shall be sufficient : — 

Parliamentary Elections Act, 1868. 

County [or borough] of 

Petition of [gtate petitioners], presented day 

of 

The petitioner proposes to apply to withdraw his petition upon the 
following ground [here state the grotmd], and prays that a day may 
be appointed for hearing his application. Dated this day of 

(Signed) 

XLVI. 

The notice of application for leave to withdraw shall be left at the 
master's office. 

xLvn. 

A copy of such notice of the intention of the petitioner to apply for 
leave to withdraw his petition shall be given by the petitioner to the 
respondent, and to the returning officer, who shall make it pubUc in 
the county or borough to which it relates, and shall be forthwith pub- 



GENERAL RULES. 169 

lished by the petitioner in at least one newspaper circulating in the 
place. 

The following may be the form of such notice: — 

"Parliamentary Elections Act, 1868." 

In the election petition for in which is petitioner and 

respondent. 

Notice is hereby given that the above petitioner has on the 
day of l(^ged at the master's o£5ce, notice of an application 

to withdraw the petition, of which notice the following is a copy — {set 
it out.} 

And take notice that, by the rule made by the judges, any person who 
might have been a petitioner in respect of the said election may, within 
five^ days after publication by the returning officer of this notice, give 
notice in writing of his intention on the hearing to apply for leave to 
be substituted as a petitioner. 

(Signed) 

XLVni. 

^ Any person who might have been a petitioner in respect of the elec- 
tion to which the petition relates, may, within five days after such 
notice is published by the returning officer, give notice, in writing, 
signed by him or on his behalf, to the master, of his intention to apply 
at the hearing to be substituted for the petitioner, but the want of sucn 
notice shall not defeat such application, if in fact made at the hearing. 

XLIX. 

The time and place for hearing the application shall be fixed by a 
judge, and whether before the court of common pleas, or before a judge, 
as he may deem advisable, but shall not be less than a week after the 
notice of the intention to apply has been given to the master as herein- 
before provided, and notice of the time and place appointed for the 
hearing shall be given to such person or persons, if any, as shall have 
given notice to the master of an intention to apply to be substituted as 
petitioners, and otherwise in such manner and at such time as the judge 
directs. 

L. 

Notice of abatement of a petition, by death of the petitioner or sur- 
viving petitioner, under section 37 of the said act, shall be given by the 
party or person interested in the same manner as notice of an application 
to withdraw a petition; and the time within which application may be 
made to the court or a judge, by motion or summons at chambers, to be 
substituted as a petitioner, shall be one calendar month, or such further 
time as, upon consideration of any special circumstances, the court or a 
judge may allow. 

LI. 

If the respondent dies or is summoned to parliament as a peer of 
Great Britain by a writ issued under the great seal of Great Britain, oc 

C.P. I 
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if the house of oommoiiB hare resolred that his seat is yacant, any 
person entitled to be a petitioner under the act in respect of the election 
to which the petition relates, may gif e notice of the fact in the county 
or borough by causing such notice to be published in at least one news- 
paper circulating therein, if any, and by leaving a copy of such notice 
si^ed by him (v on his behalf with the returning officer, and a like copy 
with the master. 

ML 

The manner and time of the respondents giving notice to the court 
that he does not intend to oppose the petition, shall be by leaving notice 
thereof in writing at the office of the master signed by the respondents 
six days before the day appointed for trial, exclusive of the day of 
leaving sach notice. 

Lin. 

Upon such notice being left at the master's office, the master shall 
forthwith send a copy thereof by the post to the petitioner or his agent, 
and to the sheriff or majror, as the case may be, who shall cause the 
same to be published in the county or borough. 

LIV. 

The time for applying to be admitted as a respondent in either of the 
events mentioned m the Sdth section of the act shall be within ten days 
after such notice is given as hereinbefore directed, or such further time 
as the court or a judge may allow. 

LV. 

Costs shall be taxed by the master, or at his request, by any master 
of a superior court, upon the rule of court or judge's order by which 
the coste are payable, and costs when taxed may be recovered by execu- 
tion issued upon the rule of court ordering them to be paid; or, if 
payable by the order of a jud^, then by making such order a rule of 
court in the ordinary way, and issuing execution upon such rule against 
the person by whom the costs are ordered to be paid, or in case there be 
money in the bank available for the purpose, then to the extent of such 
money by order of the chief justice of the common pleas for the time 
being, upon a duplicate of the rule of court. 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings nnder the act, and these rules, shall be the same as 
those payable, if any, for like proceedings according to the present prac- 
tice or the court of common pleas. 

LVI. 

The master shall prepare and keep a roll properly headed for entering 
the names of all persons entitled to practise as attorney or agent in cases 
of election petitions, and all matters relating to elections before the 
court and judges, pursuant to the 57th section of the said act; which 
roll shall be kept and dealt with in all respects as' the roll of attorneys 
of the court of common pleas, and shall be under the control of that court, 
as to striking off the roll and otherwise. 
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Lvn. 

The entry upon the roll shall he written and snhscrihed h^ the 
attorney or aeent, or some attorney authorized by him in writing to 
sign on his benalf , who shall therein set forth the name, description and 
address in full. tr 

LVIIL 

^ The master may allow any person upon the roll of attorneys for the 
time being, and during the present year any person whose name, or the 
name of whose firm is in the Law I<ist of me present year as a parlia- 
mentary agent to subscribe the roll, and permission to subscribe the roll 
ma^r be granted to any other person by the court or a judge upon affi- 
davit, showing the facts which entitle the applicant to practise as agent 
according to me principles, practice and rules of the house of commons 
in cases of election petitions. 

LIX. 

An ag^ent employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the master of his appointment to act 
as such agent, and service of notices and proceedings upon such agent 
shall be sufficient for all purposes. 

LX. 

No proceeding under "The Parliamentary Elections Act, 1868,*' 
shall be defeated by any formal objection. 

LXI. 

Any rule made or to be made in pursuance of the act, if made in 
Term time, shall be published by being read by the master in the court 
of common pleas, and if made out of Term, by a copy thereof being 
put up at the master's office. 

Dated the 21st day of November, 1868. 

SAMUEL MARTIN. X 

J. S. WILLES. X 

COLIN BLACKBURN. X 

The Judges for the trial of election petitions in England. 

Head in open court, Common Pleas, 
the 23rd day of November, 1868. 
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ABATEMENT. See Petition. 
ABDUCTION. See Undue Influence. 

ACCEPTANCE, 

of office, 119. 

of office does not stop petition, 146. 

ADMISSION, 

of voter, cu against Ms own vote, admissible in scrutiny, 
106. 

of agents (even though agency be not jet proved) admis- 
sible, 105. 

of agent after the close of the election inadmissible, 106. 

of voters to act as respondents in the trial of an election 
petition, 150. 

AFFIDAVIT, 

necessary for withdrawal of petition, 139. 
form of, 139. 

AGENCY, 

need not now be proved before giving evidence of corrupt 

practices, 146. 
prmciples of, 81. 
may be limited, 36. 
joint, 87. 
sub, 35. 
what constitutes, 38. 

authorized agent for election expenses, 38. 

paid agents ror the purposes of the election, 38. 
how mf erred, 88. 
what constitutes, 89. 

isolated acts might not be conclusive if taken singly, but 
secus if taken m the aggregate, 40. 

e. g. being a member of the committee, 40. 

canvassing alone, 40. 

canvassing in company with the candidate, 40. 

attending meetings and speaking on behidf of the can- 
didate, 40. 

bringing up voters to the poll, 40. 
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AGESCT— continued, 

what per se does not constitnte, 40. 
employment as messenger, 40. 

of a Tolnnteer committee^ 41. 
canyassing for an independent association, 42. 
employment as objector-general at the revision of yoters, 
43. 
terminates with the election, 35, 95, 106. 
interference by candidate's wife, 39. 
frandalent, 43. 

AGENT— AGENTS, 
may not vote, 6, 56. 

liability of candidate for. See Agency. 
who is. See Agency. 
binds the candidate, as the servant does the master, 32. 

notwithstanding express prohibition by candidate, 33. 
for election expenses, 38. 
parliamentary may act as agent in cases of election petitions, 

166. 
employment of cormpt, 47. 

AGENT FOR ELECTION EXPENSES, 

payments at an election mnst be made bj, 38. 
IS an agent for the purposes of the election, 38. 

AGREEMENT, 

to procure return, bribery, 12. 

to pay fair expenses of another candidate is not illegal, 
13 (note). 

ALIEN, ineligible to parliament, 118. 

ALLEGATION (SPECIAL), when advisable, 94. 
See Petition. 

ALMS. See Pabochial Relief. 



BANKER, 

pass-book of, of committee, how to be used in evidence, 106 
of agent, how to be used in evidence, 106. 

BANKRUPT, 

unable to sit and vote unless within twelve months 

debts are satisfied in full, 118. 
semhle, not ineligible to be elected, 118. 
in Ireland, cannot be elected, 118. 



INDEX. 175 

BUND. See Dbap and Dumb. 

BOROUGH, 

Yoter in, mnst reside, 81. 
what anfficient residence, 81. 
what is not, 82. 

residence mnst be continuons, 82. 
constable incapable of YOting, 76. 

BRIBERy. See Lists. 

an offence at common law, 2. 
also by statute, 2. 
definition of, 4. 
in briber^ 
offer of bribe is, 4. 

evidence of, should be stronger, 4. 
to disqualified yoter, is, 5. 

indirect, 6. 

employment of electors for hire, 6. 
who are paid electors, 7. 
who are not, 8. 

payment of voters for loss of time, 9. 

corrupt payment of rates, 9. 

barristers* court money, 10. 

agreement to procure return, 10. 

payment of travelling expenses, if excessiye, 14. 

charity and charitable gitts, 16. 

personation, 16. 

wagers, 17. 
general, 17. 
time immaterial, 18. 
penalty (parliamentary) for, 44. 

on candidate personally guilty, 46. 

guilty by his agents, 46. 

on other than the candidate, 48. 
penalty (civil) for, 60. 
penalty (criminal) for, 61. 
corrupt payment of rates is, 64. 
special information for, 123. 
in the bribee, 
definition of, 4. 
penalty (civil) for, 60. 
penalty (criminal) for, 61. 

BRIBERY LISTS, 
when prepared, 66. 
how made, 68, 128. 
amendment of, 67. 
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CANDIDATE, definition of, 141. 

CANVASSER, acts of, will nsnallj bind the candidate, as 
principal, 40. 

CERTIFICATE, 

of jndge final, 107, 144. 
of indenmitj, 52. 

CLAIM, 

of seat See Recbihikation. 

to Yote, sufficient to support an election petition, 93, 141. 

CLERGY, 

English, Scotch, Roman Catholic, ineligible to parliament, 

118. 
penalty if they sit or vote, 62. 

COCKADES, 

giving of, at elections prohibited, 55. 
payments for, illegal, 55. 

COLONY, goyemor of, ineligible to parliament, 118. 

COMMISSION to examine witnesses, 101. 

COMMISSION TO INQUIRE INTO CORRUPT PRAC- 
TICES, 

who may apply for, 58, 154. 

report of, 59. 

witness examined before, if answering all questions may 
claim certificate of indemnity, 152. 

COMMITTEE. See Agency. 

principles on which conducted, so far as may be shall be 
observed on the trial of election petitions before a judge, 26. 

COMMON PLEAS, court of, may decide point reserved by 
judge, 145. 

CONSTABLE, borough, may not vote, 75. 

CONTRACTOR, 

with government ineligible to parliament, 118. 
penalty if elected, 61. 

CONVERSATION, 

between husband and wife, admissible to show a fact, 105. 
between voter's wife and alleged briber, admissible, 105. 
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CONVERSATIOIS— continued. 

between husband and wife, wife cannot be cross-examined 

as to, 105. 
between landladj and cnstomers, admissible, 105. 

CONVEYANCE OF VOTERS, 

payment for, illegal in boronghs, 14. 

may be provided in counties, 13. 

bnt no money may be paid to yoter, 13. 

CORRUPTLY, definition of, 6. 

CORRUPT AGENT, 
illegal to employ, 47. 
penalty for Imowingly employing, 48. 

CORRUPT PRACTICES. See Bbibbby, Treating, Undue 

Influence. 
definition of, 141. 
evidence of, how received, 146. 

any candidate guilty of, by himself or agents, penalties, 46. 
at previous election may be inquired into, so long as it be 

the same parliament, 102. 

COSTS, 

taxed on the same principles as between attorney and client, 

108. 
follow event, 108. 

unless there be special circumstances to the contrary, 109. 
scale of (counsel's fees). 111. 
how recovered, 108. 

COUNTY, voters in, need not reside, 83. 

COURSE OF PROCEEDING, 
registrar reads petition, 102. 
counsel for petitioner opens case, 102. 
formal proofs usually admitted, 102. 
same rules observed as usually at nisi prius, 103. 

DEAF AND DUMB, relief to deaf and dumb child of voter 
does not invalidate vote, 79. 

DEATH of a sole petitioner abates an election petition, 150. 

DECLARATION. See Admission, Conversation. 
of voter as against hU own vote admissible, 105. 

DENIZENS ineligible to parliament, 118. 

DEPOSIT. See Recognizance. 
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DISQUALIFIED CANDIDATE, 
due notice must be giTen, 89. 
what amounts to due notice, 90. 
all votes given after due notice are thrown away, 89. 
scmtinj may stiU take place to show respondent has not 
majority of legal votes, 65. 

DISSENTING MINISTERS may sit in parliament, 118. 

DISTANCE, within what, a voter for a borough mnst reside, 81, 

DOCUMENTS. See Evidence. 

DOUBLE RETURN, 
in England, 90. 
in Scotland, 90. 
in Ireland, 90. 

petition mnst be presented, 90. 
if respondent declines to defend seat, 151. 

DUMB. See Deaf and Dumb. 

ELECTION. See Petition. 

ELECTION ACCOUNTS, 

all payments mnst be made through authorized agent, 56, 
116. 

except personal expenses, 56. 

account of, mnst be sent in within one month to the return- 
ing officer, 57, 117. 

mone^ given with reference to registration expenses should 
be mcluded in, 117. 

ELECTORS. See Votees. 

EMPLOYMENT. See Bribery. 

(paid) at elections disqualification to vote, 6. 
may be bribery, 7. 
promise of, bribery, 3. 

ENTRIES. See Evidence. 

EVIDENCE. See Agency, Declarations, Admissions. 
same rules as at niii ^fH'iis, at the trial of an election peti- 
tion, 103. 
recriminatory admissible if seat is claimed, 64, 102. 
as to facts at former election will be admitted at any trial 
during the same parliament, 102. 
though with reluctance if respondent should not then 
have been a candidate, 104. 
of corrupt practices may be given before proof of agency, 
103, 146. 
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anj docmnent in hands of opposite party maj be called for, 
and primd facie eyidence nntil rebutted, 103. 

of number of promises made to candidate admissible, 103. 

banker's pass book of respondent's committee cannot be 
called for except to refresh memory of witness, 106. 

canvass book, any particidar entry may be inquired into, 
106. 

telegrams may be used as, 104. 

EXAMINATION (CROSS), of wife with respect to conversa- 
tion with husband not admissible, 105. 

EXPRESS DEaSION, 

what is, 77. 

if on preliminaiy point in notice, 77. 

where name strucl: off by mistake, 88. 



FELON ineligible to parliament, 93, 118. 

FLAGS, payment for at elections, illegal, 55. 

FORMAL OBJECTION not to be fatal on trial of election 
petition, 94, 171. 

FORMAL PROOFS of election usually admitted, 102. 

FORMER ELECTION. See Eyidence. 

GENERAL BRIBERY, 17. 
GENERAL INTIMIDATION, 29. 
GENERAL TREATING, 24. 

HOUSE OF COMMONS has power to decide on the eligibility 
of a candidate, 93. 

HUSTINGS, notice of objection should be affixed to, 90. 

IDENTITY of voter, question on scrutiny, 89. 

IMBECILE ineligible to parliament, 119. 

INFANT, 

ineligible to parliament, 119. 
. penalty if he sits or votes, 62. 

INHABITANTS. See Residence. 

INSOLVENT. See Bankbupt. 

INSPECTION OF DOCUMENTS allowed, 101. 
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INTERFERENCE AT ELECTIONS by peers and ministen, 
bleach of priYil^;e, 30. 

INTIMIDATION. See Undue Influence. 



JUDGE, 

report of, eqniyalent to report of election committee, liO. 
may adjourn the trial of a petition, 100, 144. 

JUDICIAL OFFICERS ineligible to parliament, 119. 

LEGAL INCAPACITY bj virtue of a statute, 76. 

LISTS OF VOTES (OBJECTED TO), 
when required, 66. 
when to be deUrered, 66. 
no evidence against vote not contained in, 67. 
nor upon any head not specified in the Ust, 67. 
except by leave of the court or judge, 67. 
inspection of, to be allowed to aU parties concerned, 67. 
forms of, 127—132. 

LISTS OF VOTES (TO BE ADDED), 
when to be delivered, 68. 
best way of preparing, 68. 
accuracy in preparing, necessary, 68. 

LUNATIC. See Imbecile. 

MAGISTRATES. See Judiclil Officebs. 

MESSENGERS (PAID), 
may not vote, 6. 
exceptions, 8. 

MISDEMEANANT ineligible to parliament if fraudulent, 118. 

MISNOMER in register does not vitiate vote if identity esta- 
blished, 89. 

MISTAKE, 

may be corrected before polling completed, by voter, 87. 
by revising barrister will be corrected, 88. 
by poll clerk will be corrected, 87. 

MUSIC, payment for, illegal, 65. 

NATURALIZED PERSONS eligible to parUament, 118. 

NOMINATION, day of, giving refreshments on, illegal, but 
not necessarily corrupt, 21. 
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NOTICE OF DISQUALIFICATION OF CANDIDATE, 
must be giren, 89. 
when and how, 90. 

NOTICE OF OBJECTION TO RECOGNIZANCE, when 
maj be giren, li2. 

NOTICE TO PRODUCE, 

** all documents relating to the matter in question'' corers 

documents which ought to be deUrered to the returning 

officer, 104. 
does not apply to other papers without further particulars, 

104. 
banker's pass-book, cannot be enforced unless material to 

inquirj, 106. 

OBJECTIONS. See Lists, Pbacticb, Scbutiny, Vote& 
OBJECTOR-GENERAL. See Agency. 

OFFICE, 

wnder the crown created since A.D. 1705 makes holder in- 
eligible to parliament, 60, 119. 

from the crown created before A.D. 1705 Tacates seat only, 
119 (note). 

tmder the crown created before A.D. 1705 does not vacate 
seat, 119 (note). 

OJ^US PROBANDI on poll-clerk to show there has not been 
a mistake, 87. 

PAROCHIAL RELIEF, 

receipt of, disqualifies Toters both in counties and borongfiSy 

78. 
given to child under sixteen, disqualifies, 79. 
secuSy if blind or deaf and dumb, 79# 

if to grandchildren, 79. 
medical attendance disqualifies, 79. 
seoiLSy if relief be police and not parochial, 80. 
before registration, if name not expunged from register 

cannot be objected to on scrutiny, 80. 
after registration, annuls vote, 81. 

PARTICULARS, 

may be ordered by the court or a judge, 98, 160. 
what information must be contained in, 98, 99. 
can only be added to by leave of the judge, 99. 
how long before trial delivered, 98. 

PEERS, 

interference of, SO. 
ineligible to parliament, 120. 
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8CBUTINY'~-eontinued. 

if TOte objected to on seyeral grounds, 69. 

one class of objections most be exhausted before new one 

begiULy 68. 
maj continue if respondent withdraws, 69. 
in cases of admission of voter, against his own rote ad- 
missible, 105. 
forms of Usts, 127—132. 

SHEBIFF, ineligible to parliament for his own shire, 120. 

TELEGRAMS, not priyileged communications, 104. 

TENDEB. See Votes. 

TRAVELLING EXPENSES. See Conveyance of Voteks. 

TREATING. See Lists. 
definition of, 18. 

not a statutable misdemeanor, 52. 
may amount to briberj, 19 (note). 
candidate only punishable for, 60. 
to avoid the seat must be corrupty 19. 
when the giving of refreshments does not amount to, 21. 
general, definition of, 24. 

UNDUE INFLUENCE. See Lists. 
definition of, 25. 
mav be open force or riot, 29. 
includes uireats, 25. 

withdrawid of custom, 26. 

evictions by landlord, 27. 

spiritual intimidation, 27. 

threats by fellow workmen, 27. 

dismissal from employment, 28. 

abduction of or fraud on voter, 28. 
general, 29. 

interference of peers or ministers, 30. 
penalty, 46, 51. 

VOTES, 

given at wrong booth, valid, 88. 
thro>vn away, 89. 
retracted before entry, 87. 
must be tendered, 12 (note), 
equality of. See Double Retubn. 
void if bribed, 70. 

if treated, 70. 

if unduly influenced, 71. 

if of briber, 70. 

if of treater, 70. 
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VOTES-^continued. 

Toid of intimidators, 70. 

of persons employed at an election, 72. 
added. See Lists. 
objected to. See Lists. 

VOTER. See Express Decision, Misnomeb, Mistake, 
Beoisteb. 
voting twice, one vote struck off, 89. 
must reside up to time of election (in boroughs'), 81. 

secus (in counties), 83. 
reported bj judge as having been bribed, 49. 
employment of, illegal, 6. 
statement of, effect on vote, 105. 

on third person, 105. 

WAGER, whether bribery, 17. 
WAGE3, payment of. See Bbibebt. 
WITHDRAWAL. See Petition. 



C.P. 



LONDON : 

PRINTED BY C. ROWORTH AND SONS, 

NEWTON STREET, W.C. 






